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ADVERTISEMENT. 


12 perſon who is the ſubject of theſe Memoirs, having put 
all his Letters and Papers into the hands of a Friend, with 
permiſſion to make any uſe of them he thought proper; the Editor 
has ſelected only ſuch, as did not appear to him in any degree con- 
fidential. They contain ſome intereſting facts are certainly en- 
tertaining—and undoubtedly ſhew the eſtimation in which the 
perſon was held, to whom they are addreſſed. The Gentlemen of 
the Law, in particular, will probably find ſome uſeful hints, and 
perhaps inſtruction, on a point of infinite importance to Public 
Liberty : It is not here, as in rhany books, a matter of theory, ſpe- 
culation, and opinion---it is eſſence, fact, and practice. 


The Editor has been under the neceſſity of making a few addi- 
tions, and ſome occaſional obſervations, in order to form and con- 
nect the Narrative ; but he has mentioned no circumſtance that is 
not perfectly authenticated. And with reſpe& to Chapter XIV. 
(beginning at page 1 35) he can with Satisfaction ſay, that after the 
moſt minute Enquiry, he finds that all the Facts therein ſtated, are 
faithfull y and juſtly repreſented. 
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F 
Origin of his Family. —Circumſtances of his Ye outh. 


F the empty but too prevalent boaſt of anceſtry, 

| which adds nothing to the deſcendant nor takes 
ny thing from his defects, were in the leaſt degree 
orth conſidering, perhaps the ſubject of theſe ſneets 
ad as ample ſcope to indulge in ſuch a paſſion, though 
e never did, as ſome perſons, whoſe pedigrees con- 
ain their principal honours. But the boaſt of anceſtry 
as never made by him: it is not known that he ever 
entioned the ſubject. However, as it is impoſſible 
5 omit the matter entirely, it is proper to ſay, that 
hat is here related of his family, is collected from 
apers which were furniſhed by his friends. 8 as 

The name is ſuppeſed to be of continental origin. 
hether the firſt who tame into this iſland was with 
illiam the Conqueror, or afterwards, is not material. 
he firſt mention there is of the name in England, 
in the viſitation of the County of Suſſex, in the 
erald's Office. According to the cuſtom and un- 
ttled orthography of paſt ages, this name, like moſt 
thers, has been variouſly ſpelt ; ſometimes Alman, 
Imon, Almond, &c. but the arms of all are the 
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committed in ſome early tranſcript or entry of the name. Ihe miftak 
in writing, or in reading, Alman for Almen, might eaſily happen fronj 


the ſecond is Anthony, with the addition of S. 


„ } 


The deſcent of the family, as entered in the viſitation 


of Suſſex, in the Herald's Office, is as follows. 
Robert Alman—living 10 Edw. III. 
Jobs 1 
Willam-—-Iiriag 9 Hen. IV. + 


John married daughter and heir 


Ob. 28 Hen. VI. of Adam Wood. 
8 
Ricbeld, from | 8 . PR. younger 
whom the Alman's Pevenſey in | on. 
of Warbleton are Suſſex. [In the viſitation 
deſcended 4. WE 2 4 nothing more 1:8 
John, of Pevenſey. ſaid of him; but 
| | there 1s reaſon 
William, of Pevenſey. co believe hel 
| | married and had 
John, of Pevenſey. iſſue.] 


* 


1 Thomas, of Pevenſey. Ann, married to Jam. Parnell, 


og RE FORTE [ - - Os iS | | 
William, Ob. S. P. John, living 1634, S. P. Michael, Ob. S.. 


He had two ſons, the eldeſt whoſe name was John, was a prieſt 
and was preſented to the rectory of Rockland Tofts, in Norfolk, 1 2ti 
of June, 1394 ; he reſigned it 1398, and died ſoon after. He ſpel 
his name Almon. It is not improbable that there has been an erroif 


many cauſes : probably from that love of ſingularity and affectation ol 
novelty, which prevailed through many of the former ages; in which 
the ſon is frequently found to ſpell his name different from the fatheiſ 
+ F:e had alſo two ſons, the eldeſt, William, was alſo a prieſt an 
chaplain. He was knighted by Edward IV. died in 1479, and buric 
in t. Peter's of Mancroft, in Norwich : he likewiſe ſpelt his nam 
Imon. . : | | 
+ According to the viſitation this branch ſeems to be extinct. Th 
Richard had a ſon named John, who married Alicia, daughter of 
Playſted. Their ſon Amius Alman, married Joan, daughter of — 
Palmer, and had iflue two ſons and daughters. The eldeſt ſon, Wi 
liam, is entered of Iwood in Suſſex, but nothing more is ſaid of hin 
b. The daughters a 
not named. : N | 
T This Thomas made his will the 13th of December, 1577. 
which he entailed his lands on his three ſons, and in caſe they died flue 
leſs (which was the caſe), upon his ſiſter Ann Parnell. | p 
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(a) : 

Parnell had ſeveral children, all of -whom died 
young except two, viz. James and Ann. When the 
civil war broke out between the king and parliament, - 
James joined the king's party, and was killed at the 
battle of Naſeby. He was not married. Ann married 
Francis Almond, nephew to Jobn Almond *, of Frindſ- 
bury in Kent, and couſin of Charles Almond, Rector 
of Thornton in Bucks. On account of the troubles, 
they went to Ireland, embarking at Briſtol. They 
had ſeveral children, but only one ſon ſurvived, named 
Jobn; who married Mary, daughter to Francis M*Guire, 
of Bandon in Ireland. By her he had two ſons, viz. 


on 


ir 


unger 


ation Francis born in 1705, and. John born in 1706. Francis 
ore i; ſettled at Bandon, but John came to England, and 
oy landed at Liverpool in the year 1728. In' 1731 he 
e be married Vabella, daughter of Gillert and Margaret 
d had Tbompſon f, of Aughton near Ormſkirk, in Lancaſhire. * 

John, in right of his wife, (Thomp/on having no ſon) 

| | became 

9 * 'The arms and creſt of Almond on the monument at Frindſbury, 

are the ſame with thoſe of Alman, in the Suſſex viſitation, in the He- 
8. 5 rald's Office, | | i „ 

+ This Margaret Thompſon was daughter and heireſs of Gilbert FEY 
prieft, Wright, who owned conſiderable lands in the pariſhes of Heſketh and 
| 121) Rufford, ſituated between Ormſkirk and Preſton, in Lancaſhire. It is 
e ſpe] remarkable that Richard Rhodes, ſtationer, in Fleet-ſtreet, in 1704, died 
1 erroſ a bachelor, poſſeſſed of upwards of 30,000/. principally in money, 
niſtake which he bequeathed by will to his mother's ſiſter (his mother and all 
a from his other relations being dead) and her heirs. At his death, his pro- 
ion o 2 was eſcheated to the crown for want of heirs, pro deſectu ſanguinis. 
which is mother's ſiſter was the wiſe of the above- mentioned Gilbert 2 
fathe! the deſcent from whom runs thus: | 25 
ft and : | | 
barks Gilbert Wright Jane 
nam 5 * [ 3 : | 
Res \ | 
Th Gilbert, died unmarried. Margaret — Gilbert Thompſon. 
f 1 
— OED”. 5 5 
, Wil Iſabella— John Almon =Margaret—Daniel _ 
F hin Se EY Kay, of Warrington. 7 
en 5 5 ' 
Francis, ſuppoſed John, the ſubject 

uy to be dead. of theſe memoirs. 
| B 2 e . Gilbert 


| 


| „ ! 1 12 ] 
I became poſſeſſed of eſtates in North Meales in Lan- 
caſhire, held by leaſes on lives from the Bold family, of 
Bold near Warrington ; likewiſe from the Heſteibs of 
 Roſs-Hall; and of ſeveral houſes in Pool-lane, Thomas- 
ſtreet, Atherton-ſtreet, Moore-ſtreet, Edmund-ſtreer, 
&c. in Liverpool. He had iſſue by 1/abella, Francis, of 
whom hereafter, born in 1732, and John, born 17th of 
December, 1737, who is the ſubject of theſe memoirs : 
alſo three other children, who died infants. 


The above-named John, with his wife Jabella, lived 
for ſome time in one of their own houſes in Moore- 
ſtreet, in Liverpool, where all the children were born. 

In 1743, he went to Ferrol in Spain, and from thence 
to Liſbon, and being fond of a maritime life, he 
ſerved as a volunteer on board Admiral Matthews's 
fleet. In 1744, Mrs. Almon went to Ireland to ſee her 
huſband's relations; and in the month of October in 
the ſame year, ſhe embarked at Dublin, on board a 
ſnow called the Fame, to return to Liverpool. But 
the ſhow never arrived. She was wrecked on the 

coaſt of North Wales, and the paſfengers and mari- 

ners all periſhed. Some pieces of the wreck, which 
at firſt were only ſuppoſed,. but afterwards believed, 
to be parts of the Fame, being waſhed aſhore, fur- 
niſned the only proofs of this calamity. For a long 
while therefore, flattering hopes were entertained that 
the veſſel might poſſibly be driven to the northward 


Gilbert Wright, the younger, who died unmarried (as above- mention- 
ed), did not hear of Rhodes's death, until ſome years after it happened. 
He then employed Mr. Tyre, an attorney, in Ormſkirk, to obtain 
Rhades's property; but Gilbert dying, and his brother Gilbert Thomp- 

ſon dying alſo about the ſame time, the matter was ſuffered to drop. 
the year 1767, the perſon who is the ſubje& of theſe memoirs, attempt- 
ed to revive the cauſe: but upon going into Lancaſhire, and finding 
that Tyre had been a long while dead, and his papers loft, and conſi- 
dering the expence of bringing witneſſes two hundred miles, and above 
all, the great and many difficulties in combating an adverſe adminiſtra- 
tion, he determined to abandon the attempt, although it was the opi- 
nion of Serjeant Glynn, whom he conſulted, that the proſpect of ſuc- 
ceſs was not unhopeful; but there was a certainty of incurring an enor- 
mous expence in the King's Bench, in Chancery, and perhaps, to the 
Houſe of Lords. a * 
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or ſouthward, and perhaps have put into ſome diſtant 
port. But time has produced no other intelligence. 


| In the month of December 1744, the two orphans 
| (as they were ſuppoſed to be) Francis and Fobn, were 
taken under the care of their grand-mother, Margaret 
Thompſon, who was ſtill alive, and who lived to the age 
of 101. She had them brought to her reſidence at 
North Meales, a village on the ſouth fide of the mourh 
of the river Ribble. She put them to ſchool, and be- 
| ſtowed upon them every poſſible mark of attention. 


In the year 1751, Francis went from Liverpool with 
Captain Clements, to the Weſt Indies. One letter was 
received from him at Jamaica and no more; nor has 
any other advice or intelligence been received con- 
cerning him ; he is therefore ſuppoſed to be dead. 


We now come to the perſon, who is the ſubject of 
theſe ſneets. | TIRES | 


In the month of March 1751, he was put appren- 
tice to Mr. Robert Williamſon, bookſeller and ſtationer, 
in Liverpool; who, as is not uncommon with book- 


bookbinder and printer. In the month of September 
| 1758, he left Liverpool and went to the Continent. 

e landed at Middleburgh and from thence went to 
the Hague. At the Hague he wrote an ode addreſſed 
to his friend Mr. Sykes, of Liverpool * ; a gentleman 
for whom he always entertained the warmeſt eſteem, 
whom he always called his preceptor and the friend 
of his youth. He viſited other places upon the Con- 
tinent, and was a ſhort time up the Mediterranean, at 
Cagliari, Civita Vecchia, &c. from thence he re- 


| * This ode is printed in the New Foundling Hoſpital for Wit, to- 
gether with ſeveral more of his poetical pieces, which are ſcattered in 
the different volumes, and in the Aſylum for Fugitive Pieces. His 
taſte for poetry was far from being contemptible, and ſome of his lyrics 
are not without merit; but the active ſcenes of life in which he en- 
gaged, afforded very little leiſure for indulgence in poetry. 2 
| turne 


ſellers in provincial towns, exerciſed alſo the trades of 


tw], 
turned to England and went to London ; where, being 1 
a perfect ſtranger, he at firſt ſought employment as a w 


Journeyman printer f. He was but a little while in ac 

this ſituation, for he ſpeedily got acquainted with the tt 

bookſellers, by whom he was employed in ſome com- el 
lations, and in writing pamphiets upon temporary 
ſubjects. The extraordinary ſucceſs which attended 

ſome of the latter, induced Mr. Say, printer of the a 

daily newſpaper called the Gazetteer, in the month of h 

January, 1761, to engage him at a fixt ſalary, as an tl 

aſſiſtant to him in the conduct and management of his F 

PaPET. Vi 

ery? x F 

. tl 

th 
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IWrites in Defence of Mr. Piti. — His Acquaintance with h 

Earl Temple. —Paironized by that Nobleman.—IF rites * 

in Defence of the Duke of Nerocaſtle. His Acquain- ! 

tence with Mr. Wilkes.-—Commences Bookſeller in Pic es 

cadilly.— Mr. Onflow's Letter to him. — Patronixed y ©© 

the Oppoſition Club. m* 

-” | : | +. in 

1 the reſignation of Mr. Put, in the month P | 

of October 1761, he wrote many letters in the * 

Gazetteer, in ſupport of that miniſter's character and th 

meaſures, under different ſignatures; but ſeveral of n 

them under that of an Independent Whig, which, and a 

Lucius, were his moſt uſual ſignatures. Whoever re- 

collects the period, muſt have obſerved the prodigi- V 

ous ſtreams of abuſe which were poured upon Mr. V 

+ It is an anecdote of ſingularity, that during the time he was a ni 

journey man printer, he happened in the houſe of one of the maſters he A. 

worked for, to be put into the ſame frame (a technical term ſignifying hi 

—_— Yin which Dr. Benjamin Franklin had worked ſome years be- WF qi 

Piu, hi 


0] -- ä 
Pitt, in all the channels of conveyance to the public; 
while his friends, for a long time, ſeemed to be un- 
accountably indolent and indifferent. The fact is, 


in 

he that Mr. Almon's volunteer pen, was the only one ex- 
m- erciſed on that ſide for ſeveral months. 

ww In the month of November, 1762, he publiſhed 
the a review of Mr. Piti's adminiſtration. This was a 
of haſty performance, and conſiſted of nothing more 
an than a recapitulation of the public events of Mr. 
his Piti's adminiſtration. However, it went through ſe- 


veral editions. He dedicated it to Earl Temple, Mr. 
Pitt's brother-in-law. His Lordſhip requeſted to ſee 
the author. Mr. Almon waited upon him, and from 
that moment was honoured with his Lordſhip's 
favour and countenance, publicly and privately. Lord 
Temple carried him to the Duke of Newcaſtle,: to 
make known to his Grace the author of ſome letters 
which Mr. Almon had written in the Gazetteer, at the 
time of the Duke's reſignation. His Grace expreſſed 
himſelf in terms of the warmeſt friendſhip, gave him 
many thanks, acknowledged the great pleaſure he had 
received every day in reading thoſe letters; that they 
contained his own ſentiments exactly, and much more 
to the ſame effect. Lord Temple afterwards made him 
known to the Duke of Devonſbire, the Marquis of Rock- 
ingham, &c. Mr. Pitt he ſaw at Lord Temple's in 


Pall-mall, where he did not fail to pay his devoirs once 
rhe a week at leaſt, and was always admitted. Through 
ind the ſame intereſt he became known to Mr. W:lkes, and 
of many other gentlemen who were at that time in op- 
nd pPoſition to the court. | : 
of On the morning that the king's meſſengers entered 

Mr. Wilkes's houſe, which was the goth of April, 176g, 


Mr. Almon happened to call upon Mr. Willes, about 
nine o'clock. The meſſengers did not prevent Mr. 
Almon ſeeing Mr. Wilkes, who in a low voice told him 
his fituation, and begged he would immediately ac- 
_ quaint Lord Temple; nor did the meſſengers prevent 
him going out of the houſe. He went inſtantly to 
Lord 
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at Mr. Wilkes's houſe. 


t 16 J 


Lord Temple, and informed his Lordſhip of what Mr. 
Wilkes had ſaid. Lord Temple requeſted Mr. Almon to 


go directly to Mr. Arthur Beardmore, and deſire him 
to obtain a writ of habeas corpus for Mr. Wilkes, with 
all poſſible diſpatch, and to meet him (Lord Temple) 
It was to evade the writ 
of babeas corpus, that Mr. Wilkes was committed cloſe 
priſoner to the Tower; and Lord Halifax afterwards 


blamed the meſſengers for luſfering Mr. e to 80 


out of Mr. Milter 8 houſe. f 


The ſpirit of patty being at this time ( 4765 r 


vanced to a conſiderable height, he thought this a good 
opportunity to emancipate himſelf from his ſubaltern 


ſituation with Mr. Say, and to create a more perma- 


nent property for the ſupport of. himſelf and family“. 
Having been bred a bookſeller, he conceived that the 
—_— of that profeſſion in the vicinity of St. James's, 

ight probably prove ſucceſsful. He mentioned his 

eſign to Lord Temple, who gave him the warmeſt 
—— of ſupport. Accordingly at Michaelmas, 
1763, he took a private houſe in Piccadilly, oppoſite 
ro Burlington-houſe; the lower part of which he con- 
verted into a ſhop for books and ſtationary. But he 


preſerved a connexion with Mr. Say, which was of 


mutual ſervice. Lord Temple was better than his pro- 
miſe, for he not only quitted his bookſeller and ſta- 
tioner, but engaged many of his friends to do the 
ſame in favour of Mr. Almon; and when the oppoſi- 
tion club, called the Colerie, was eſtabliſhed at Wild- 


man's, in Albemarle-ſtreet. (1764,). Lord Temple put 


Mr. Almon's name in the regulations of the houſe, as 8 
bookſeller and ſtationer to the. club. This circum- 


ſtance brought him a great flow of buſineſs, and the 


publication of many excellent pamphlets; ſome. of 
them written by the Right Hon. Charles es Townſoend, 


About three years prior to this ee viz. on the oh of 


_ October, 1760, Mr. Alnon was married by the Rev. Charles Churchill 


(the poet), Miſs Elizabeth Fackſon, of Millbank, wed by 
* he had ten children. She died? in'1 Wer, „ bo 1th A 
* on. 
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Hon. Horace Walpole, Dr. Butler, afterwards Biſhop of - 
Oxtord, and now of Hereford, and ſeveral other gen- 
tlemen equally eminent. Nor does he himſelf ſeem to 


have been idle“, as may be inferred from the follow-, 


ing letter. 


« SIR, 


« ] encloſe to. you the . a ict | 
Alexander Dunn, for his attempt againſt our friend Jabn 
Heilkes. I beg you will be ſo good as to let me have 
them returned with the other papers I ſent you, as 
ſoon as you have done with them. I wiſh I could be 
of any ſervice to you, who have wrote ſo much your- 
ſelf and have printed ſo boldly in the cauſe of liberty. 
I defire you will be Kind enough to let me have a line 
from you as ſoon as Lord Temple comes to town. 


I am, 
Very much your friend, 
| Nov. 7, 1765. S. Onsrow. 
Directed to Mr. Almon, „ | $a 
# Bookſeller, oppoſite Bur- 
lington-houſe, Piccadilly. | 
| Frank, G. Oallow, ooo | 


1 


But every good has its alloy. In a very little _ 
he was ma ifs, out for miniſterial proſecution, As 
ſoon as MT, Wilkes was fully diſpoſed of, the 8 55 


Dialulus began with Mr. Almon. 


2 The pamphlets which Mr. . wrote are not all known. It i is 


| wy certaly that he wrote many. 


CHAP. 


e HAN M. 


Proſecuted by Lord Mansfield in the Mode of Attachment. 
— The Proſecution ſtopped by Lord Rockingham. . 


N the year 1764, he publiſhed a pamphlet enti- 


- tled, © A Letter on Libels, Warrants, Seizure of 
Papers,” &c. which- was univerſally read and highly 
commended : ſeveral editions were ſold very rapidly. 
The doctrines laid down, were, in general, admitted 
to be ſound and conſtitutional ; but ſome perſons, 


however, were exceedingly offended at particular paſ- 


ſages. The friends of the Zorke family, and Lord 


 Marchmont, took public notice of it, by writing 


againſt it in the newſpapers ; but the perſon who was 
moſt offended with the pamphlet, was Lord Man gield. 
At the inſtance of his Lordſhip, a proſecution was in- 


ſtituted by the Attorney General (Sir Helcher Norton), 


againſt the publiſher, not in the common way by indict- 
ment or information, but by motion in the court of 
king's bench, for a writ of attachment for contempr. 


This ſummary and, unuſual mode of proceeding, 
attracted the attention of the public. To bring a 
matter into the court of king's bench, in which his 
Lordſhip was party, was conſidered very extraordi- 
nary ; and to do it by the made of attachment, which 
does not admit of the interpoſition of a jury, was 
more extraordinary: and to dehominate a paſſage in 
a book a contempt of court, {for all contempts are 
uſually underſtood to conſiſt of ſome poſitive fact or 


act of diſobedience), was pronounced a dangerous 
ſtretch of power. | 2 


The paſſage that was ſelected, in order to ground 
the proceedings upon, was a paragraph which was ſup- 


poſed 


* 
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poſed to allude to the alteration of the record, in the 
proſecution of Mr. Wilkes, for the North Briton, 
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In order to ſhew the affinity, which the paſſage in 
the pamphlet bore to the fact, it was neceſſary to ſtate 
the fact itſelf, upon oath; which was done. And here 
it is proper to obſerve, that until this proſecution 
was commenced, the fact of altering the record, in 
the proſecution of Mr. Wilkes, was only known gene- 
rally. The fact had not been before aſcertained by any 
evidence or teſtimony ; like many other reports equally 
W true, it was until this time, known only upon verbal 
| authority. 1 Bel Li 


In the King's Bench, 
| Mipprestx.—The King againſt Fobu Wilkes, Eſq. 


Francis Barlow, of the crown office in the Temple, 
and William Hughes of the ſame*place, ſeverally make 
| oath; and firſt the deponent Barlow for himſelf faith, 
That on the eighteenth day of February laſt, he re- 
ceived directions from Mr. Wallace, or Mr. Webb, to 
apply to a judge to get information againſt the de- 
tendant, amended, by ſtriking out the word purport 
and inſerting in its ſtead the word 7exor; That he, 
this deponent, did accordingly apply to the Righr 
Honourable Lord Mansfield, and obtained a ſummons 
to ſhew cauſe why it ſhould not be amended, a copy 
{ Whereof is hereunto annexed; and this deponent im- 
mediately after he had obtained the ſame; ſent two 
copies thereof, viz. one to the other deponent, Hughes, 
who was clerk in court for the defendant, and the 
other copy to Mr. Philipps, ſolicitor for the ſaid de- 
fendant; and this deponent was informed, and does 
believe, that ſuch copies were left that night at their 
reſpective houſes ; and this deponent, Bar/ow, further 
ſays, That in conſequence thereof, he, this deponent, 
on Monday the twentieth day of the ſame month, ot 

February 
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F en ary in the morning, attended Lord Mansfield at 
his houſe, and there met the other deponent, Hughes 
and Philipps, and this deponent remembers that Lord 

Mansfield aſked them what objections they had to ſuch 
an amendment, and that they or one of them made 
anſwer, That they could not conſent; and this de 
nent remembers that Lord Mansfield faid, He did not 
aſk their conſent, but wanted to know what their ob- 
jections were; and aſked if it vas not uſual or the 
common practice to amend informations, or to that 
or the like effect; and that Lord Mansfield mentioned 
or read from a book or manuſcript, which his Lord- 
ſhip had in his hand, ſeveral caſes of amendments, 


and that afterwards his Lordſhip made an order to 


amend the information in this cauſe, a copy of which 
order is hereunto annexed. And this deponent, Hug bes, 
for himſelf faith, That he remembers to have been 
ſerved with a copy of ſuch ſummons, and that he at- 
tended Lord Mansfield when ſuch order was made as 
above ſet forth, and according to the beſt of his re- 
membrance, and belief, what is above depoſed by the 
other deponent Barlow, is true, 

Fra. Barlow. 
Sworn by the deponent Francis Nn. Hughes. 

_ Barlow, the 22d January, DOT eas, 
1765. at my chambers in 


Serjeants'-1nn, before me, 
E. Wilmot. 


Sworn by the 8 William 
Hughes, in the King's Bench 
Treaſury Chamber, Weſt- 

minſter-hall, the 23d day of 

. 1 765. E. Wilmot. 


MIDDLESEX. 


EX. 


1 : 


an information for publithing a Libel, intitled the 
North Britain. 425 | WT 


or ſolicitor, attend me at my houſe in Bloomſbury- 
ſquare, on Monday the 20th day of February inſtant, 
at eight o'clock in the morning ; to ſhew cauſe why 
the information in this cauſe ſhould not be amended, 


where it is mentioned in the ſaid information, (ex- 
cept in the firſt place), and by inſerting inſtead thereof, 


the word /enor, - . 
Dated this 18th Feb. 1764. 
| Mansfield. 


1DDLESEX.—The King againſt John Wilkes, Eſq. on 
an information for publiſhing a Libel, intituled the 
North Britain. 2 


Ileſex, yeoman, maketh oath, That on the ſeventeenth 
Way of this inſtant, month of January, he bought at 

he ſhop of John Almon, in Piccadilly, in the county 
f Middleſex, the book or pamphlet hereunto an- 


F rants, Seizure of Papers and Security for the Peace, 
F &c.” And which ſaid pamphlet or letter is men- 
zoned in the ſecond title page, to be “printed for J. 
Almon, oppoſite Burlington-houſe, in Piccadilly, 
1765 ;” which ſaid pamphlet or letter, was fold and 
clivered to this deponent, at the faid ſhop of the 
aid John Almon, by a woman belonging to the ſaid 
fohn Almon. And this deponent paid her for the ſame, 
he ſum of one ſhilling and fix-pence. 
| ; David Bell. 
worn at the Treaſury-Chamber, LSE 
Weſtminfter-hall, the 23d day 
of Jan. 1765, before E. Wilmot. 


« A Ler- 


| David Bell, of Swallow-ſtteet, in the county of Mid- 


* 


Mibprkskx.— The King againſt Jobs Wilkes, Eſq. ot 


Lzr the defendant's clerk. in court, agent, attorney 


by ſtriking out the word purport in the ſeveral places 


dexed, intitled, A Letter concerning Libels, War- 
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cord was not warranted by any adjudged precedent; 
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* « A LerrER concerning Libels, Warrants, The Sei- 
zure of Papers, and Sureties for the Peace or 
Behaviour; with a view to ſome late proceedings, 
and the defence of them by the majority The 
third edition, enlarged and improved: London, 
printed for J. Almon, oppoſite Burlington-houſe, 
in Piccadilly, 1765. ” | 


an „„ Aa _89Þ aa 


«* On, If any chief juſtice, contrary to the IE of i 
'judges who are to have no ears for any thing that is 
to come in judgment before them, until the ſame is 
brought on judicially, ſhould, weeks before any crown 
trial, officiouſly ſend for the proceedings, to ſee whe. | 
ther they were legal, and upon diſcovering an error 
on the proſecutor's fide, ſhould ſummon the attorney 
of the other ſide, and tell him he muſt conſent to the 
fetting right of this error, to the end that the tenor 8 
of the pleading might be ſuch as judgment could be 
pronounced upon; and notwithſtanding the attorney 
ſhould proteſt he could not conſent thereto upon the 
account of his client, and that the ſame being a cri- 
minal proſecution, and that ſuch alteration of the re- 


asf tin 2s Gs % | tad 


ſhould, nevertheleſs, arbitrarily direct it to be done, 
without either having the point debated before him-W 
ſelf by counſel, or brought on before the whole coun 
for their opinion ; and that the defendant being found 
_ guilty by the jury, ſhould be deprived by ſuch amend-|i 
ment of taking the advantage of the error aforeſaid 
in arreſt of judgment, which he might otherwiſe have 
done, and the ſame would have been fatal to the pro- 
ſecutor.” 


Wedneſday next after the octave of Saint Hit in 
fifth year of King George the Third. 


M 1DDLESEX,—The King againſt John IWilkes, Eſa. 


| Upon reading the feveral affidavits of Francis Barlov 
and another, and a paper writing thereto annexed, and 


# 


E 
Sei. of David Bell, a pamphlet, intituled, A Letter con- 
or cerning Libels, Warrants, Seizure of Papers, and 


Security for the Peace, &c. thereto annexed, it is or- 
dered, That Wedneſday next be given to John Almon, 
to ſhew cauſe why a writ of attachment ſhould not iſſue 
againſt him, for his contempt upon notice of this rule, 
to be given to him i in the mean time. 


5 - | 'On the motion of Mr. Attorney General, 

a . 

ne is By the Court. 
own | 

whe. | This rule was 4 the 25th of January, 1765. 
error The attorney general at that time was Sir Fletcher 
TNCY BF Norton, afterwards Lord marley. 


When the day arrived for ſhewing cauſe, there be- 


d be ing only Sir J. E. Wilmot upon the bench, (for Lord 
ne Mansfield went off the bench, it being his own cauſe, 
* and Meſſ. Deniſon and Yates were both abſent by ſickx- 
1 


neſs) he declined hearing the argument alone, and de- 
ſired that the matter might be put off until next term, 
when there would be a full court. 


lone, | 
him- On the firſt of May, 1765, | Eaſter term) Sir Richard 
court Alion being appointed judge, in the room of Judge 
voy Deniſon, who had reſigned, and Judge 7ates being re- 
end- 


covered, the arguments upon ſhewing cauſe, why a2 
writ of attachment ſhould not iſſue againſt Mr. Almon 
for his contempr, came on to be heard before the 
judges Wilmot, Yates, and Afton. | 


Mr. Almon's counſel were Mr. Serjeant Glynn, and 

| Mr. Dunning, afterwards Lord Afburton.—For the pro- 

ſecution there were the attorney and ſolicitor general, 

(Norton and De Grey,) the chief juſtice of Cheſter, 
Morton, and Mr. Wallace. 


The defendant's counſel exerted themſelves with 


great energy and force of reaſoning — this mode 
of 


RW E - 
he cf proceeding. They acknowledged that the proceſs by 


; © ts 


v 
attachment, was, in certain caſes, and upon particular I: 
occaſions, perfectly legal; but they earneſtly contend. u 
ed that the matter before the court was not one of ti 
thoſe caſes. They cited precedent to prove that a n 
chief juſtice, of the moſt indiſputable abilities, had fa 
| declined the uſe of this mode of proceeding. This h 
vas the great Lord Ce. They obſerved, that the 
. cauſe now depending is the moſt important, and the 
moſt eſſentially intereſting to the liberty of the ſub- 5% 
ject, of any that ever had been brought before that . 


Jjudicature. That the method of trial by a jury is the 
Inherent, the native, the peculiar privilege and glory 
boot Engliſhmen ; that this mode of proceſs was origi- 

+ © nally founded on the beſt and the moſt ſolid principles, 

and that the wiſdom of it had been approved by a long 
ſucceſſion of ages ; that whenever it ſhould be deemed 

. expedient to alter it, and to adopt any other mode of 
proceeding, the legiſlature, as it is the moſt proper 
judge of this expediency, ſo it would be the only pro- 
per authority to enforce the ſubjectsꝰ obedience. They 
contended that the pamphlet did not at all ſuit the 
party alluded to. That it appeared from the affida- 
vits on behalf of the profecution, that the facts were 
not as ſtated in the pamphlet ; and if ſo, there was an 
end of the cauſe for the particular mode of proceeding 
contended for. That it was impoſſible the characters 
drawn in the pamphlet ſhould be the portrait of an 
original, it deviated ſo far from the likeneſs of any 
chief juſtice, particularly the preſent one of the court 
of king's-bench. That it was only in anſwer, by way 
of argument to another pamphlet, that had advanced 
doctrines not agreeable to the notions of the author of 
The Letter on Libels. They likewiſe urged, that ſup- 
poſing a pamphlet to be a reflection on the party al- 
luded to, yet that an atlachment was an improper mode 
of proceeding in this caſe; for that if the chief juſtice 
of the court was alluded to, he had ſeveral methods to 
do himſelf juſtice, without taking this anconſtitutionai 
one; he was a member of a moſt illuſtrious body, vw 

wou 


* 


— I 0 
would never ſuffer the ſlighteſt reflection on the cha- 
racter of any of their members to paſs unnoticed or 
uncenſured; that as a peer of the realm, he was en- 


of titled to his action of ſcandalum magnatum, wherein he 
A need not fear but that a jury would give him a proper 
ad ME fatisfaction for any injury he ſhould prove to them he 
his had receive. N | 4x 


That an attachment (the proceſs of contempt) was 


* originally inſtituted for the benefit of the ſubject; it 
mw was eſtabliſhed to enforce obedience to the commands 
the of courts of juſtice; it was founded in neceſlity, 


for, if the courts of juſtice were not poſſeſſed of 
uch a power, their proceedings would be vague and 
nugatory, and therefore as the caſe before them was 
not attended with any of the peculiar circumſtances 
neceſſary to- ſupport an application of this ſort, it . 
would be too much for the court to extend it beyond 
its original limits. 


That a contempt muſt be a poſitive fact, muſt he an 
act done and committed. A conſtructive contempt was 
thing never heard of: it would be ſuch a comprehen- 
ive encreaſe of power, that no perſon would be ſafe 


2 dne moment wherever it was permitted. 

a | GT 

ng That even the practice of granting informations, 
ers 


rhich went a great way, would be nothing if the pre- 
ſent motion were granted. 


The method to apply for an n e is this; the 


urt 

way party who conceives himſelf injured, annexes the paper 

ced n which he thinks himſelf alluded to, to his own affi- 

r of avit, wherein he ſwears that he believes the writer, 
up- printer, or publiſher, (as the caſe may happen to be) 
al- intendeqꝗ to reflect on him; whereupon the court grants 
ode he information, but the defendant is always tried, and 


the fact proved to the ſatisfaction of a jury; but in this 
ale, if the attachment goes, the court exerciſe the 
aiſtinet and peculiar provinces, of party, jadge, evidence, 


and jury. 
C Er They 


1 
| - They obſerved, that it was no contempt to ne 
the order of a judge at niſi prius, at the Old „Bailey, or 
at chambers, till made rules of court, which was gene- 
rally done of courſe, from the reſpect the court paid to 
the perſons who made ſuch orders; however, as the 
order in queſtion never was made a rule of court, it was 
no contempt. . 


They inſtanced the late Land Ferrers's caſe, i in which 
an babeas corpus*had iſſued in the vacation to bring his 
counteſs before a judge; which the earl not doing, a 
motion was made the enſuing term for an attachment, 

for a contempt in not obeying the writ ; but the court 
was of opinion 1t was no contempt of court, the writ 
not having iſſued by virtue of a rule of the court, and 
the motion was denied, and a rule granted for another 


habeas corpus. 


Another caſe they inſtanced was, a motion for an 
attachment againſt the publiiher of The Moderator, in 
which Lord Chief Juſtice Prat!'s determination for diſ- 
charging Mr. Wilkes from his commitment, was called 
precipitate and inconſiderate, injudicious and erroneous ; yet 
the rule was never made abſolute. 


The attorney general, after expatiating very largely 
upon the heinouſneſs of the oftence, took occaſion to 
ſay, that if Mr. Almon had, at the time that the motion 
for the rule was made, (which was in January, 1765), 

ſtopped the circulation of the book, and had come 
perſonally before the court, and made ſome kind off 
ſubmiſſion, he had no doubt that ſuch a conduct would 
have had its proper weight; and for his own part, he 
ſhould have been fo thoroughly ſatisfied with it, he 
would not have proſecuted the matter any further. Bull 
inſtead of that, his conduct had been the reverſe: he 
had printed the libel ſeveral times ſince the preſent 
proceedings had commenced ; he had circulated it all 
over the kingdom, all over Europe he believed. 


The ſolicitor general (De Cr afterward Lord 
Walfingham, ſaid but little. * 
| . 


1 7 1 : 
Mr. Morton was very ſtrong for ſevere PAO: 
> which Mr. W aljace agreed. 


Mr. Serjeant 2 replied. Aſter which 


Sir . E. Wilmot, who ended in the abſence "* 20 
brd Mansfield, ( who left the bench the moment the 
unſel began) obſerved, that the arguments had been 


- his irons and the caſe was ſo important, the court 
ö 

g, a uld take time to conſider of both; and n er 
cnt, ¶ ice to the counſel, when. they were > ready. with t 
ourt inions. | 

writ N . 

and ob further was done during that term. 

ther | | 


\ few days after the commencement of the nexr 
(Trinity) Mr. Almon gained information, that 
judges having had a conſultation upon the ſubje&, 

, E es. an ERROR in the proceedings, which 
or they ſaid was fatal, but it might be amended with 
conſent of the defendant's counſel, and without ſuch 
ent it could not. 


he error was in the firſt proceſs. It was ' the rule 
Wnted in January to ſhew cauſe. It was therein called, 

King againſt Jobn Wilkes. Whereas it ought to have 
n, the King againfl Fohn Almon. | 


Mr. Almon communicated his information to his. 
nſel. Neither of the gentlemen gave any credit to 
| They were confident there was no truth in it. 


t, . e error had FicopAr the obſervation of all the 
91 pnſel.]* 


owever, next day, to their aſtoniſhment, cher fact 
ne out. For about two o'clock, juſt as the court of 
gs bench vas ſuppoſed to be riſing (the court of 
6 amon-pleas was up) Lord Mansfieli ſuddenly left 
bench, and Sir F. E. Wilmot inſtantly. called for 
. Almon's counſel. Mr. 8 happened to be 
in 


* 


- 
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in the court, and a meſſenger was ſent for Mr. Serjean 
Glyun, who having left the court of common pleas, 
was overtaken at the hall-gate, juſt as he was ſtepping 
into his carriage. When the ſerjeant came into the 
court, Mr. Juſtice Wilmot ſaid he had a matter to pro- 
poſe to thein in the affair of the attachment againſt 
Mr. Almon, to which he ſhould deſire their concur. 


rence: in the rule granted laſt January, there wa ric 
found to be a material miſtake ;' it was called, be KrngWMho 
againſt Jobn Wilkes, inſtead of the King againſt Fobn Almon.l 
His deſire was, that the defendant's counſel would give 
their conſent to amend the error, by ſtriking out MM. 
Ililkes's name, and inſerting Mr. Almon's. _. er 
Mr. Dunning ſaid, that if it was meant to extend theliiot 
charge of contemp! to other parts of the pamphlet, the on 
defendant would be adjudged unheard ; for all the ar. 
guments of his counſel had been confined to the para- 
graph, which had been ſuppoſed to allude to the alte he 
ration of the information, in the particular cafe of MI). 
Wilkes ; which tranſaction not being an act of thejWon 
court, but of a ſingle judge, at his own houſe or cham ear 
bers, was not, as he and the learned ſerjeant had con 
tended, and did ſtill contend, nor could not by a ad 
fair and liberal conftruction, be called a'contempt of I 

court, Now if it is intended, faid he, to hf the grou \ 
of accuſation, it muſt be by a freth rule, and frei aut 
affidavits“. Hoe, | _ Whule 
Mr. Serjcant Glynn ſaid the propofal had ſurprize 
him a good deal. He was totally unprepared.  ' It ene 
not the practice of the court to make ſuch application till 
He could not conſenr to it. erm 
Mr. Juſtice Zates ſaid, the error had come to H A 
knowledge only a day or two ago; that there was oth on 
The part of the pamphlet which was to ood equi 
the line Uo eence: Ay — 39 25 77 oy 
| 1 On | bm 


matte 


3 1 29 ] 
;cant matter in the pamphlet, Which was of the higheſt con- 
leas, ¶ ſequence to the court; and though it was not the prac- 


ping rice of the court to make ſuch alterations, yet in this 
> the very extraordinary caſe, he thought the deſired altera- 


pro- tion both perfectly right and neceſſary. » 

ainſt 

\Cur- Sir Richard Aſton adihitted, that it was not the prac- 
uva rice; but this was a very particular caſe, in which the 
' King honour of the court was N concerned. 

mon. 


give Sir J. E. Wilmot very carneftly and warmly ſoljcited 
t Mr. Mr. Serjeant Glyn and Mr. Dunning, to give their 
onſent to the propoſed alteration. He made uſe of a 
ariety of arguments, ſuch as, accelerating the courſe 
of juſtice ; the cureputable idea of a FEI to the 
ontrary, &c. 


At length Mr. Ma: G 5 novel to diſcharge 


a | he rule. The court refuſed to agree to the motion. 
f Mr! bc attorney-general (Sir F. Norton) ſaid he would 
f rheW-onſent to the motion to diſcharge the rule, if the 


ham earned ſerjeant would add to his motion, that it was 
n conſequence of the miftake, that the name e of of ana 
ad been put in inſtead of ood Eve 
Mr. Dunning ſaid he would: not agree to that, be. 
auſe it left, by ſtrong e ground for a freſh 


ule. 


Notwithſtanding every thing was 5 15 from the 
ench, that great abilities could ſuggeſt and enforce, 
till Mr. Serjeant Glymn and Mr. * continued 
rm in their refuſal. | 


At length the nage | Wilmot) aſked Mr. dhe 
Hum, as @ gentleman, to give his confent. The judge 
nd the ſerjeant lived upon terms of inrimacy, and this 
equeſt being made to him, as from one Zentleman to 
nother, piqued the ſer jeant a good deat, who, with 
ome warmth replied, That as 2 man f honour he could. 

| 5 not 
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6 
not conſent; for that his client had been with him th / 
day before, had told him of the error, and the intention bi. 
of the propoſed amendment, which at that time he did + 
not give credit to; and had inftructed him particular 
not to conſent to the amendment, if it was propoſed. 
This altercation, which had laſted above two hours 
now ceaſed ; and another application was made from 
the bench. This was a requeſt, that they would move 
for a rule to ſhew cauſe, why the preſent rule ſhould <2 
not be diſcharged ? Mr. Dunning, who had alſo beei of 
a good deal irritated, ſharply ſaid, What! a rule upo de 
a rule! it is contrary to all practice. This requeſt wi be 
alſo refuſed. | „ fic 
g | 1 w 
Next day, Mr. Philip Carteret Webb, ſolicitor w 
the treaſury, prepared a frefh accuſation, from a confi ſe 
derable quantity of freſh matter, extracted from th c 
pamphlet, with freſh affidavits of the publication, & ut 
all which were read in court; and a motion made fo 
a new rule, againſt Mr. Almon, to ſhew cauſe why 
writ of attachment ſnould not Tflue againſt him for hi a. 
contempt. e e ee 
7 | E di 
The rule was granted. But Mr. Almon being gon o 
into the country (apprehending the buſineſs to be fil © 
niſhed) the officers could not make a perſonal ſerviꝗ I 
of the rule; and complaint of this circumſtance beings P 


made to the court, the following bird rule was ifſuec 


Saturday next, after fifteen days from the day of the Hol 
Trinity, in the fifth year of King George the Third. 


* ExcLand.—Upon reading the ſeveral affidavits « 


John Topham and another, and a rule of this cour i 
thereto annexed; and of Robert Maſon, and a duplicat 1 
of the ſame rule thereto annexed, it is ordered th; b 
Tueſday next be given to John Almon, to ſhew cauſſi © 

b FR 22 ; |; . . . 
why a writ of attachment thould not iſſue againſt hin „ 
ſor his contempt. And it 1s further ordered, that lea [ 
C 


1 =" . x 0 a — $5 . . * 
ing a copy of this rule with, and foewing the original 10: 


| T3]. 1 
of the family of the ſaid Jobn Almon, at the dwelling-houſe 2 = 
bim the ſaid Jobn Almon, ſball be deemed goed ſervice of fol 
this rule. "70 | „„ 


On the motion of Mr. Wallace, 
By the Court. 


On the day appointed by the laſt rule for ſhewing 
cauſe, Mr. Dunning ſtated to the court, the ſhortneſs 
of time that had been allowed the defendant to make a 
defence to the great length of freſh matter which had 
been ſelected; and aſſerted, that it was impoſſible to con- 
ſider of a proper defence, in a caſe of ſuch importance, 
which had engaged the attention of perſons of all ranks, 
without longer time. And, after very forcibly repre- 
ſenting the harſhneſs, and ſeeming perſecution in the 
caſe, moved to enlarge the time for ſhewing cauſe, 
until the next term. The motion was granted. | 


Next month (July 1765) the miniſtry were changed, 
and a total revolution in politics took place. Mr. 
Yorke, who had been appointed attorney-general, was 
deſirous of continuing this proſecution ; but the Marquis 
of Rockingham, who was then miniſter, being applied 
to by W. Fitzherbert, Eſq. (at that time member for 
Derby) on the part of Mr. Almon, his lordſhip inter- 
poſed, and prevented any farther proceedings. | 


In putting his negative upon the preceding proſe- 
cution, the: conduct of Lord Rockingham was not only 
handſome, but generous : for when the king had re- 
ſolved to change his miniſters, in 1765, the govern- 
ment was offered to Mr. Pitt and Lord Temple, before 
cou it was offered to Lord Rockingham ; but they refuſed 
licati it, and Lord Rockingham accepted it. The differences 
between Lord Rockingham and Lord Temple, upon this 
_ occaſion, were -publiſhed by Mr. Almon, ſtated in a 
manner very unfavourable to the ſide of Lord Roc ting- 
bam. But his lordſhip was no ſtranger to Mr. Almon's 
obligations to Lord Temple ; and therefore, with that 

' true 


1 


. 


true greatneſs of mind, which diſtinguiſhed ail his con- Ml t 
duct when: acting from himſelf, he did not ſuffer this p 
circumſtance to check the exerciſe of his power. 0 ur 
Mr. Almon was called Lord Temple's man. His in 
viſits to Pall- mall and Stowe were frequent and noto- * 
rious. At both places, he was always received in the I 


moſt gracious manner. Had the negociation for a_ 

change of miniſters ſucceeded, in the autumn of 176g, 
Lord Temple, who was to — book at the head of the 
Treaſury, had deſigned Mr. Almon for a ſituation. It 
was an irreparable loſs to Mr. Almon, as well as to ſome 
others of Lord Temple's friends, that his lordſhip never 
choſe to accept any of the many offers which were made 
to him by the court. „ | - 


Ca 


Connections with America. Dr. Williamſon's Letter, — 
Offered a Place by the late Rt. Hon. Charles Townſhend. 
— Nete on Lord Marchmont's Motion, and Obſervation on 
Litels.— Letters from Mr. Wilkes at Paris, — Pur 
chaſes Mr. Wilkes's Hiſtory of England. — Publiſbes the 
Political Regiſter. — Extraordinary Circumſtances attend. 
ing that Publication. —Supports Mr. Wilkes's Election. 
Sends a Receipt to the Society called the Bull of Rights. | 
— Was not re-imburſed. x rae ro 


Ld 


£ 


O the repeal of the American ſtamp-act, Mr. 

Amon was warm in favour of that meaſure, 1 

writing and publiſhing a good deal in ſupport of it. 
This conduct was foon diſtinguiſhed in America, _ | 
| | | the 


American character. 


1 
the American writers conſtantly ſent him their pam 
phlets and papers to be re-printed in England. * He 
uſed frequently fay, that all the Britiſh meaſures againſt 
America, originated not in the oſtenſible miniſters, but 
in a junto of American and Engliſh traitors. There 
was a junto in London, in the pay of the natural ene- 
my, and another at Boſton, in the pay of the Engliſh” 


e % Philadelphia, Dec. 11, 1766. 
„„ £7} 030% T4597 DIET 
« Sunday laſt, I arrived here in perfect health, having met with very 
little bad weather, tho' we had a long E According to your re- 
queſt, I ſpoke to Mr. —— ; he promiſes to ſend you, by this opportu- 
nity, all the papers as far back as the beginning of the ſtamp- act debate, 
and is very willing to open a correſpondence. He is to ſend you a piece 
called Dr. Benjamin Franklin's examination before the houſe of com- 
mons: Ihe Doctor ſent it to Philadelphia to ſupport his own character, 
which he thought was in danger. Some people here ſuſpe that this 
piece contains much more than his examination, and that he never gave 
ſuch anſwers, except in his cloſet. If you can find that members of the 
houſe of commons are alſo of this opinion, it may be worth while to re- 
print this examination, together with the authentic copy of the ſame, as a 
curioſity, and a thing that may render people more cautious how they 
impoſe on the public. [Mr. Almor's edition of Dr. Frantlins exa- 
mination, which was the only one printed in England, was copied from 
the minutes of the committee.) As you are in queſt of letters wrote 
from America, during the ſtamp debate, to the miniſtry, be pleaſe] to 
try if you can get a copy of any letters wrote by Captain Autrobus, ſta- 
tioned at Rhode Iſland, or of letters written by Augaſtus Fohn/ſon, ſtamp 
officer in New Port, Rhode Iſland, in either or any of which letters 
mention is made of Dr. Ezra Stiles, of that place, as an incendiary, &c. 
If you can find theſe letters, which doubtleſs were laid before the houſe, 
be N. to forward me a copy of as much of them at leaſt as refer to 
ſaid Dr. Stiles, All things are quiet here; people live in a mixture of 
hope and fear, "S 1 | . 


« I am, Sir, 8 | 
% Your very humble ſervant, | 
| 5 « H. WILLIAMS ox.“ 
{ He was a phyſician of ſome eminence in Philadelphia. 


This letter ſhews that Dr. Franklin had many enemies in America, 
before the troubles commenced ; and had his majeſty's miniſters poſ- | 
ſeſſed but a little better ſhare of underſtanding, they might have dimi- 
niſhed the doRtar's weight and influence in that country ; for jealouſy 
and ſuſpicion of thoſe 1n truſt, were, at that time, leading traits in the 
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junto. With theſe, he ſaid, originated the ſtamp. act, 
and every other fatal meaſure. The principles of go- 
vernment which Lord Bute had laid down, were per- 


fectly conſiſtent with this policy. Submiſſion to this 


junto was the tenure by which every oftenſible miniſter 
held his office: Lord Bute ſo managed his pupil, that. 
while he was led, he thought he was leading. N 


When Lord Chatham came into office, in 1769, and 
had differed violently with Lord Temple upon that oc- 
cation, Mr. Town/vend, who was made chancellor of 
the exchequer, offered Mr. Almon ſomething hand- 
ſome, and defired him to aſk Lord Temple's leave to 


accept it. Amongſt Mr. Almon's papers there is a 


memorandum of this matter, and a copy of his letter 
to Mr. Townſhend, which was as follows: : 


ay Piccadilh L Aupnft 20, 1766. 
| e S8. R, 
lt is not in language to deſcribe the gratitude with 

which I am impretied by your laſt converſation. But 

it is my misfortune this year, as it was laſt year, to ſee 
my beſt friends differ. After the matureſt conſidera- 
tion, pardon me, Sir, if I ſay that I cannot think of go- 


ing to Stowe upon this ſubject. If Lord Temple con- 


ſents, he muſt look coldly upon me ever afterwards; 
and if he refuſes, it is putting him under an obligation 
to do ſomething better whenever he comes into office. 
You know his lordſhip's temper; he is warm and decid- 
ed; particularly at the preſent moment. I muſt there- 


fore continue to lament in filence this unfortunate di- 


viſion, anxiouſly looking forward to better days; but 


permit me to aſſure you, Sir, never forgetting your ex- 
 ceeding kindnefs and attention to, | 


2 8 IR, ? 

« Your very wich obliged, and 
KL Moſt obedient ſervant, 

. #0 Krone I 


During 


i 
[ 
. 


s ST 
During the exile of Mr. Wilkes, there ſeems to have 
been a conſtant correſpondence between him and Mr. 
Almon. The following are copies of ſome of Mr. 

Wilkes's letters to him.* | 


1 Parks; Rue des Saint Peres, Feb. 11 i 1767. 

t N R 13 IN Cs LES | E #5 
« had the favour of your letter of the gd, and the 
two pamphlets encloſed. I grieve exceedingly, both 


on 


* The following letter has been printed, in either ſome newſpaper or 
pamphlet, therefore it is inſerted here by way of note only. 
| r % Paris, Fune 5, 1 2 
« Lord Hertford gave yeſterday a grand dinner to all the Engliſh 
here, except one; and to the true Iriſh whigs: nor like a good courtier 
did he omit the new converts the Scots. Hedid not, however, obſerve 
the diſtinction which is ſo much in faſhion on your ſide the water; for 
the true friends of the Hanover family were received, as well as their 
known enemies. My lot.is particular and droll enough. I am the fingle 
Engliſh gentleman, not invited by the embaſſador of my country, on the 
onlf lay Tonk. at Paris, ſhew my attachment to its ſovereign ; as if I was 


diſaffected to the preſent eſtabliſnment. As to the embaſſador, I never 


had the leaſt connection with him, nor indeed wiſh it; nor at his time, 
with his Scottiſh ſecretary Hume), nor at any time with his Scottiſh 
chaplaint; becauſe an embaſſador generally owes his very nomination to 
miniſterial influence, and is almoſt of courſe (tho' this does not extend 
thro” his family) under the direction of the miniſters ; or perhaps, as to 
the preſent caſe, in all propriety, we ought to ſay, of the miniſter, who 
behind, and between the curtains, ſtill governs our iſland. * I have never 
been preſented at court, becauſe I ſhould be preſented by the Engliſh 
embaſſador, and I will not aſk any favour of Lord Hertford, in the pre- 
ſent ſtate of public affairs; tho' as a private nobleman, I ſhould, be am- 
bitious to merit, and moſt fortunate to obtain his friendſhip, as well as 
Lord Beauchamp's, from their real ſterling ſenſe, great intrinſick worth, 
and what ſets off the whole, their amiable manners. I have the protec- - 
tion of the laws, which I never offend ; and I am at Paris, like any 
other foreigner, who has no favour to aſk, nor need ſeck any other ſe- 
curity. The eloge which the nobleſt of poets {Church il/) gires me, 
that I neither court the ſmile, nor dread the frown! of kings, is as 
exact truth here, as you knew it to be while I was at home. The 
ſmall circle in which I now walk, will however bear teſtimony to the 
Juſt tribute of gratitude I pay to the humane virtues of a prince, under 


whoſe mild and gentle government, I have met with that protection 


which an innocent man had a right to expect, but could not find in his 
own country, under his own ſovereign.” 
+ Mr. Willies ſent to Mr. Almon a ludicrous paragraph relative to 
this Scottiſh chaplain, importing, that tho' Lord Hertford was our em- 
| . x baſſador, 
„„ 


1 36 1 
on a public and private account, for an article which 
have ſeen reſpecting Mr. Cotes. Are you ſtill con- 
cerned in the public papers, and in which ? I may per- 
haps have it in my power to ſerve you eſſentially. I 
own that I was not pleaſed with ſome things I read, 
which were aſcribed to you, and were more than unfair 
relative to the late great cauſes in the part I had acted. 
All that is now entirely over, and you ſhall always 
find me £4 Ch ERIE 
« Your friend and humble ſervant, 
Joux WiLKes.” 


« P.S. I beg you never to write by the poſt, but all 
news, &c. b).. | 


| « Wedneſday, March 18. 

« J am glad of this opportunity by Brown, to thank 
you for the things you ſent me, and juſt to ſay that I 
wrote to you a fortnight ago by the poſt. If you have 
not received that letter, pray let me know as ſoon as you 
can. Pray never write by the poſt.” = 


baſſador, and David Hume his ſecretary, yet the Rev. Mr. Trail ad- 
miniſtered to the Engliſh ſubjects in ſpirituals. The paragraph was 
Printed in the London Evening Poſt. The earl of Marchmor moved 
the houſe of lords againſt Meres the printer, and the houſe fined him one 
hundred pounds for it. Several other printers were afterwards fined 
every ſeſſion for ſome years, one hundred pounds each time they printed 
a lord's name. Lord Marchmont begaa this buſineſs. It might, and it 
ought to have been a queſtion in the houſe of commons, whether the 
houſe of lords had a right to levy money in this manner ? But there are 
very few real friends to the liberty of the preſs. Men ſometimes alk of 
it as an ineſtimable privilege ; but their {ciendſhip laſts no longer than 
the occafion. A man had better make his ſon a tinker, than a printer 
or bookſeller. The laws of tin he can underſtand, but the law of libels 
is unwritten, uncertain, and undefinable. It is one thing to-day, and 
another to-morrow, - No man can tell what it is. It is ſometimes what 
the king or queen pleaſes ; ſometimes what the miniſter pleaſes ; and 
ſometimes what the attorney-general pleaſes, | „ 
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« Dear 


1 } 


« Paris, Rue des Saint Peres, 

© DEAR SIR, April 5, 1767. 
s thank you very much for your letter of the 15th of 
March, and for the pamphlets which accompanied it. 
I beg your acceptance of the encloſed, which I believe 


you will not diſapprove. I ſhall ſoon ſend you ſome 
other pieces. 


I heartily congratulate you on your recovery, and I 
deſire you to thank Dr. Brockleſby from me, for the 
ſervices he has done, in reſtoring ſo good a friend of 
liberty. Iam a great ſufferer by Mr. Cotes. Pray 
continue to ſend me what you print, and eſpecially 


what you. write. I am very buſy here about two or 


three works, which amuſe me, and will I hope the 
public. My Hiſtory of England advances very much, 
and I will give it all the perfection my poor abilities 


can reach. You ſhall hear from me ſoon, on ſome in- 


# 


tereſting ſubjects. 


A] am entirely of ſentiment with our good friends, as 
to the public. You have been the hero of liberty to 
the public cauſe, in all their late publications; but 
perhaps there are ſome things reſpecting the Scottiſh 
and Engliſh vipers, which you dare not print. They 
may be too bold, while ſuch a wretch as is at the 
head of the king's-bench. If any thing of this kind 
turns up, ſend me the MSS. and I will have a few co- 
8 printed and ſent to you from time to time hy 

ne thing only muſt be obſerved; you muſt not touch 
on any thing which reſpects this country, excepting 
only the laſt peace. It would be madneſs in me, to cut 
the branch on which I am obliged to fit and ſing. 


I ſhall always be glad if I can be uſeful to you, for 
| « Iam yours very ſincerely, . 
| ec Jonx Wir k Es.“ 


DAR 


11 


&« Paris, Rue des Saint Peres. 


DAR SIR, April go, 1765. 
& ] received the large parcel you were ſo good as to 
fend me ; likewiſe the ſmall one, and your letter of 


April 14. I am glad you have found out fo ſafe a di- 


rection. I beg you will write often, and all news of - 
every kind; but never ſign your letters. I ſent you 
ſome copies of my letter to the Duke of Grafton, and 
wrote you at the fame time a long letter.. J am un- 
alterable in my deteſtation of the enemies of our coun- 
try. I wiſh you to let our friends know how vigorous 
I think the oppoſition ought to be, and that I will lend 


myſelf to them in every thing. Send me any pieces, 


or ſupply me with materials, and I will work them up. 

If it was thought neceſſary, I would come to , to 
conduct any paper. Pray give Dr. Brockleſby a copy 
of my letter to the Duke of Grafton, with my beſt com- 
pliments. You do not mention the nature of your 
monthly publication. I wiſh you to explain the plan, 
and I will aſſiſt you as far as I can. I ſuſpect Bute 
means to ftand forth openly very ſoon, as firſt miniſter, 
after this long mock Mazarinade. I am ready, if he 
does. You ſee by the paſſages in the letter to the 
Duke of Grafton, J have not ſpared him; and 1 will be 
conſiſtent to the laſt moment. 


« [How are Lord Temple and Jemmy G renville to- 
gether? How is Cotes with his lordſhip? The moſt 
minute things are intereſting: pray do not omit 
any thing curious. I hope this will find you quite re- 
covered of your late diforder. You muſt be voy care- 
ful of 2285 in ſo cold a ſpring. 3 


# 


« DEAR SIR, | May 11, 1767. 
« | received yeſterday the favour of your letter, 


cated April go, and the three pamphlets. I am very 


glad that * — approve of my letter to the mo 
0 


« Parts, Rue des Saint Peres, 


1. 0 3 
of Grafton. I hope it is an earneſt of their favour to a 
much greater work. Is it neceſſary in all caſes, that 
your name ſhould be in the title-page ? cannot you for 
your own ſafety, re-print any thing without your name 
in the title-page, and get it ſold by underlings, whom it 
would be ridiculous to take up and proſecute? You 
ſhould think of ſome ſuch ſcheme, for you at preſent 
run great riſks. I think the ſpeaker cannot lay hold of 
you, as there are not even the initials of his name. The 
houſe of lords are more dangerous. They are more 
tender, tho' not more ſore nor rotten. I am at your 
ſervice, to do what you will in the cauſe of liberty: I 
| ſent you a dozen covers to me, by a friend. We are 
always ſafe in that way, as well as by ——. Pray fend 
me minutely all the news. | | 


« ] read your plan of the political regiſter with 
attention, and I will aſſiſt you in it. I ſend you an ex- 
act copy of aletter from the King of Poland to Madame 
Geeffrin, for your firſt number: Adieu.“ {lt was 

printed in the Political Regiſter. ] ſe. 


OWL .O098, Rus des Saint Peres, 
« DEAR SIR, May 25, 1767. 


© J have the favour of your letter of the 12th of 
May, and I thank you for all the intelligence it con- 
tains. I ſhall from time to time aſſiſt you in your new 
work. I would not have you, a family man, run a riſk 
or any party. You have ſeen enough of treachery in 
our own caſe, as well as mine. 1 ſpoke of ſtreet- 
alking publiſhers, whom it would be ridiculous to 
ake up. We have here a kind of people who go 
From houſe to houſe, and diſtribute every thing of 
very kind, in ſpite of every precaution of government. 
| ſhould gueſs that ſuch muſt in time come among 
you, for your government is every day getting more 
and more arbitrary. TE 


« My Hiſtory of England has coſt me much time 
nd pains. I believe, with you, it will have a great 
| | FH ſale; 
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foreign miniſters to Louis the XIVth, and a journal to 
the death of James II. wrote by himſelf, Which con- 


hundred pounds for it; half now, and the other half on 


the reſt of the work. I have fully explained my in- 
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may as often as he pleaſes, but I never will. Adieu.“ 


1 40 ] | 
ſale; the period is intereſting, and it is done with care. 
As to the copy, what you propoſe is very juſt; but J 
cannot give myſelf ſo much trouble. I will give you 
my ideas on this head. I will ſell the copy of the firſt 
volume, which contains the Hiſtory of England from 
the Revolution to the acceſſion of the Houſe of 
Brunſwick ; a large quarto volume almoſt finiſhed. 
It is compiled from materials (beſides the old ones) 
which no hiſtorian has ſeen. The original letters of 


. 2 


tains a variety of curious anecdotes. I will have fix 


the delivery of the volume an January next. If you 
think it will be of ſervice to you, I ſhall be glad you 
undertook this rather than any other perſon. I do 
not think there can be a ſingle word libellous in the 
firſt volume, tho' may be a great many in the ſecond, 
which is from the acceſſion of the Houſe of Brun/wick 
to the preſent time. I have thought of a country 
houſe near this place, that I may entirely attend to the 
perfecting this great work, without any diſſipation. 
This will coſt me a good deal, therefore I mult have 
three hundred pounds directly ; and I will agree to de- 
liver the firſt volume complete in January, on the pay- 
ment of three hundred pounds more. I ſhall take care 
that my firſt volume ſhall make the nation wild for 


tentions to you as a friend, as well as an honeſt worthy 
bookſeller. You ſay I am wrong in bearing ſo hardlf 
on Lord Mansfield, becauſe he has changed fides. Hef 


ce Paris, Rue des Saint Peres 
Dran SIR, May 28. 1767. 


« Yeſterday I received Burton's Leſſons. I than od 
you for your care and attention to ſerve, me. 1 
am impatient to ſee your firſt number. I ſen 0 
you yeſterday intereſting extracts from the Remoni _ 


ſtrances of the Parliaments of this kingdom. I r_ 
on 


— 
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only twenty copies when I was at Geneva, and nobody 


care. 

but 1 has them. Pray ſend me all the news. I wiſh you to 
e you write often.” ¶ The Remenſtrances were printed in 
e firſt ¶ the Political Regiſter. ] 
from | | | | 

ſe of | « Paris, Rue des Saints Peres, 
— <« Dear SIR, June 22, 1767. 

= of « Your letter of the 12th of June arrived here on 
nal to the 17th. I am obliged to you for all the particulars 


Win it. I am ſorry that the Remonſtrances are not yet 
ome to your hand. They are exceedingly curious, and 
full of manly eloquence. Iam ſorry you omitred the 
Laſt part of the note on Lord Holland; that reſpecting 
alcraft and Ayliffe. I ſend you a copy of poor 


con- 
ve ſix 
alf on 
If you 


Ur burchill's will, and of a note reſpecting Charles I. 
in the rhich all the whigs I am ſure will highly approve. 
a he two French pieces are very remarkable. Neither 
ufwick ave been printed. The ſecond is by Voltaire. A 
Juntry riend of mine is ſoon coming to London, and ſhall 


bring you a complete collection of all our treaties with 
he King of Pruſſia, with the ſecret and ſeparate arti- 
les in the original French. The public will rejoice at 
his acquiſition ; and I will give you a ſhort letter 
bout our breach of faith with the Pruſſian monarch. . 
The verſes I encloſe are very good. They are the 
production of Count de Laraguais, who was a good 
hile in England. „ 


to the 
ation. 
t have 
to de- 
Ee pay- 


Te Care 
11d forl 
my in- 
worthy 


rw to You are.a bad man for a plot, to give a direction 


Hel here a letter ſhould be ſent, and not provide for your 
lieu.“ jend's being out of town, and the letter being ſear to 
eu. ou. Some perſon ſhould be choſen, who has no other 
rters from Paris, and then there can be no miſtake. 


Pere ou are a careleſs good humoured fellow, and ſh 


7. ever be hanged; tho a friend of yours may. 

Jag 1 hear from London, that Lord Lyttelton has re- 
Ifen eived from Sandby and Dog/ley three thouſand pounds 

moni” his Hiſtory of Henry II. The period is not very 

prints htereſting, except to a Frenchman, from the ſtory of 


Becket, 


onl 


{ 


| ( 4 ] 5 
| Becket, and the late difputes of the clergy here, which 
are now at an end. You ſee therefore, you are miſtaken 
when you ſay five hundred guineas are more than ever 
were given for ſuch a volume. The period is intereſt. 
ing, and I promiſe you my work ſhall be ſo. I never 
madea bargain in my life, and I have told you what] 
mean to have directly. If you accept, fend me any 
paper, which J will fign for the delivery of the MSS, 
on cr before the firſt of January, and I ſhall draw on 
you for three hundred pounds, in one or two months, 
from the day I ſign the paper you ſend. If you accept, 
you may advertiſe directly, and put a N. B. that the 
ſubſcribers to the Proceedings, &c. are deſired to ſend 
to the publiſher's, as ſoon as the firſt volume of the 
Hiſtory appears, who will be entitled likewiſe to the 
ſubſequent volumes; and I will allow you for thoſe 
volumes the bookſeller's price. I am impatient for 
the letter you promiſe me of news and politics.” [Al 
the pieces mentioned in this letter, were printed in the 


Political Regiſter. ] | 


* 


Fl 


c«c 


f « Friday, July 10 

« Mr. H/ilkes preſents his compliments to Mr. Almon 
and will ſend him the packet of the treaties with 
Pruſſia, and a letter-relative to them, by a friend wh 
ſets out for England next Sunday.” | Wn” 


« Paris, July 13, 1767 

ds hereby engage myſelf to Mr. J. Almon, Bookſeller, in Picea 
dilly, London, for the firſt volume of my Hiſtory of England, fron 
the Revolution to the Acceſſion of the Houſe of Brunſwick, on 1! 
fellewing conditions. Mir. Almon ſhall accept and pay my bill of thi 
day's date, drawn in favour of Mr. Heaton Wilkes, due on the fi 
y of next September. He ſhall likewiſe pay one hundred pounds to mii 
Bier, on the jirſt day of next October: and three hundred pounds on | 
fecond if Fanuary, 1768, likewiſe to my order. I engage to ſend 
Atr. Almon a part of the MSS. on the firſt of next September, and i 
zwhole of the caty complete by the ſecond of January, 1768. IT ſhall! 
_ entitled to copies 4 the firſt volume, for the 6 to the Procee 
ings of the Adminiſtration againſt Mr, Wilkes, at the bo 
ſeller's price. | „ 


% JohN WILKES. 
« Pan 


11 
— 5 Paris, Fuly 13, 1767. 
ever 
ereſt. 
never 
vhat I 


t 200 o o . 
* On the firſt day of September next, pay to Mr. Heaton Wilkes 
u his Order, # ſum of two hundred unds, and you will oblige . 
| | % Your humble ſervant, | 
„ John Wilkes.” 


5188 © 77 l. J. Almon Baal eller, oppoſite to | 
= * Burlington-houſe, 3 1 andon. 
Pnths, Indorſed on the back, Received the contents, 


ccept, « Witneſs, H. WILEES.“ 
at the : 
> ſend | « Auguſt 27, 1767. 
f the « {100 0 | 1 EE 
to the « On the firſt of October, pay ts Mr. Heaton Wilkes, or his order, 

thoſe he ſum of one hundred pounds, and place it to the account of, 
nt for 8 48 1 R, | 

[All Hur humble ſervant, 


in the « Joun WiLKss."” 


« To Mr. J. Almon, oppoſite to Bur- 
 lingten-houſe, Piccadilly, London. | 


Indorſed on the back, ** Recetved the contents, 
« Witneſs H. W1LKES.” 


ily 10 
Almon 
3 with 
d Whe | | 
| | « DEAR SIR, Paris, July go, 1767. 
ce I received the favour of your letter of the 2oth, 
and tho* you do not mention any thing about the 
Pruſſian Treaties being come to hand, yet I truſt they 
arrived ſafe. They are very curious, and ſeveral parts 


, 1767 
Plan "2 
d, fron 


K, on ttt 3 


1 of them were never printed. I believe the letter, 
the f which accompanies them, is tolerably well guarded. 
% encloſe. Italian ſonnets, which h 

1: on it e.you two Italian ſonnets, which have never 
o ſend been printed, and are truly good. I loſe no time in 
and (i finiſhing the firſt volume of my Hiſtory. I will make 
/hall ¶ Mit as perfect as I can here, for both our ſakes. I know 
roceel 


how much my own reputation, and that of the work, 
depend on the merit of the firſt volume. Mr. Kearſly 
wrote to me on the goth of June, that a gentleman of 

1 D 2 | the 


he boul 


I LKES, 
Pan 


<a]: - 

the name of Rice, had in his poſſeſſion ſeveral valuable 
materials for a Hiſtory of England, that he would 
tranſmit to Paris, if he knew how. I made my acknow- 
ledgments :o the gentleman, and to Mr. Kear/ly, for ſo 
kind an offer, and I marked out the beſt conveyance ; 
but TI have not ſince heard from either. I with you to 
ſhew this letter to my brother, and to deſire him to call 
on Kearſly about this buſineſs. You muſt not appear 
init. I wiſh you likewiſe to deſire my brother to ſend 
my letter to Mr. Ces, as J hear that he is returned to 
England. LY | | 


« If the political change you mention takes place, I 
ſhould naturally imagine, that the very idea of a general 
comprehenſive ſyſtem muſt include me, my pardon, 
my return, an indemnity, &c. In ſuch a caſe, I could 
correct the preſs myſelf; and you, who are an author 
yourſelf, know the advantages of that to any work. I 
will write to Mr. Fitzherbert, as ſoon as I find the 
arrangement you mention takes place. I hope that! 
ſhall not be forgot, tho? ſo long abſent.” KO 


| C Paris, Rue des Saints Peres, 

A Dzan Sin, Auguſt 13, 1767. 

« ] have the favour of your letter of the 29th of 
July, and the Proteſts, with the third number of the 
Political Regiſter. I wrote to you lately, and encloſed 
two ſonnets 1n Italian. I thank you for your account 


of the late negotiation. I would have you print it by = 


all means. It will pleaſe the public; and thoſe truths 
ſhould be told. I hope you will print the Letter to 
the Electors of Ayleſbury : but for your own ſake, do 
not let your name appear in the title-page. I have 
not feen Mr. Morgan, or I ſhould have thanked him for 
his trouble. Adieu.“ [The Sonnets, and the Ac- 
count of the Negotiation, were printed in the Political] 
| Regiſter. ] | | 


« DEAR 


EAR 


it before I finiſh. 
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« Paris, Rue des Saints Peres, 
« DEAR SIR, Auguſt 28, 1767. 

« J hope this will come to your hands time enough 
to inſert the two letters which paſſed between Dr. 
Douglas and me, relative to the Obſervations on the 
Spaniſh Papers. They are curious, and will amuſe. 
You ſhould print the obſervations from the ſecond 
edition, which contains a few trifling additions. I am 
in daily expectation of receiving from Mr. Rice what 
he promiſed me relating to my Hiſtory ; which he ſays 
is ſo important and curious, that he wiſhes me to ſee 
It is your intereſt and mine to have 
the work as perfect as we can, and therefore I only ſend 
you the introduction. I believe it will much pleaſe, 
becauſe the Engliſh here, to whom I have read it, are 
high in their commendations. I with I could ſee the 
proof ſheets. You, who are ſo good an author, know 
the importance of correcting one's ſelf the proof ſheets; 
how much a work gains by it. Can you not contrive 
to ſend me two or three proofs, on good paper, of this 
introduction only? You know how particularly correct 
that ought to be. In the end, you will gain by theſe 
delays. . | 


* When you reprint the Obſervations, you ſhould 


Wikewiſe reprint the two Monitors relative to the ſame 


ſubject. They are Numbers 358 and 359. They ex- 


3 plain what paſſed in the Hauſe of Lords on this oc- 


aſion. 


« You bookſellers live always in a ſtate of jeopardy, 


WW ike ſoldiers fighting for their country. - Do you take 


are of the letters of youf friends? You ſhould, from | 


time to time, ſend to ſome friend's houſe fuch letters as 


theſe. You never can truſt any miniſters in oyr coun- 


ry. The Whigs in power turn Tories; tho' alas! the 
Tories do not turn Whigs. 


ce My 


1 46 J 
« My Hiſtory becomes my daily amuſement. I have 
a mind, in a ſhort letter to tell the Man from Wales, in 
the Public Advertiſer, that J value my reputation for 
veracity, beyond the paltry fame of being an elegant 
writer; that I ſcorn even hazarding a falſhood, and 
that I believe it will pleaſe no man of any party, but 
every man of no party, &c. &c. Perhaps this will be 
right, perhaps not : perhaps a paragraph from a third 
perſon would be better. Adieu.“ [Dr. Douglas's 
Letters, and the Monitors, were printed with the Obſer- 
vations. | 2 


« Paris, Rue des Saints Peres, 
. . iB. 17% 


rc J thank you, my dear Sir, for your letter of Octo- 
ber the third. I before acknowledged your favour by 
Dr. Gem. As to Mr. Rice, I do not know him. Mr. 
Kearſly wrote to me in his name, and I could not refuſe 
ſuch an offer. I have again deſired my brother to call 
on Kearjiy, and to let me know whether any thing is 
to be ſent or not; and how much longer I am likely 
to wait. There is not a poſſibility of impoſition ; for 
I am ſo well acquainted, that I will judge myſelf of the 
importance of all the materials he ſends. I am very 
glad that you approve the Introduction. I wiſh you 
to ſend me the proots as ſoon as you can. I have af 
little addition or two to make. I intended to have 
ſent you a Preface likewiſe ; but perhaps it is better to 
leave that till after Rzce's affair, and another in agita- 
tion here, which is a certainty. The notes on thei 
Dedication to the Biſhop of Clouceſier, I printed at 
Naples: they are too impudent, and would bring you 
to the bar of the Houſe of Lords, and what is worſe, to 
a great fine. We muſt not yet think of them, nor oi 
the Inſcriptions for Kew. The Inſcriptions I have 
long had by me.” 7 
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[ Mr. Wilkes's Notes on Churchill's Poems he tranſ. | 
mitted to Mr. Almon from time to time. Some off 
| them 
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them were printed in the Political Regiſter, The reſt. 


| never were, | | 


It will not be- improper 'in this place to fay a few 
words concerning' the Political Regiſter, which has 
been ſo often mentioned in the preceding letters. It 
was a monthly publication, partaking in ſome degree - 
of the plan of a magazine; but principally conſiſted of 
politics. Mr. Amon having a taſte for caricature 
prints, he indulged this humour occaſionally, in ſeveral 
ſatirical prints, prefixed to the monthly numbers ; 
ſome of which were much admired. The ſale was 
very conſiderable ; but ſome circumſlances obliged 
Mr. Almon to abandon it, after he had finiſhed the 
ſecond volume.“ One of theſe circumſtances was, 
printing in one of the numbers, * An eighteen day's 
journal of Lord B's viſit to Miſs JV. in Sackville- 
« ſtreet, and to Carlton-houſe.” This gave great of- 
fence ; and though it was a paper upon which no pro- 
ſecution could be inſtituted, yet it was of {uch a nature, 
as could not fail bringing on the publiſher the moſt 
ſevere reſentment, the firſt opportunity ; however fri- 
volous or trifling the oſtenſible cauſe might be. The 
other circumſtance was of a nature ſtil] more private. 
It was the publication of a plan for augmenting the 
army in Ireland. It was the 's own plan, written 


by himſelf. He ſhewed it only to General Harvey, at 


the Q——'s H-—, who made ſome corrections in it, 
but did not take the paper away. In a few days it was 
printed in the Political Regiſter, as corrected. The 
day after the publication, the King ſent Mr. Barnard, 


jun. to Mr. Almon, to know how he obtained that 


paper? Mr. Almon declined, in the moſt reſpectful 
terms, giving an anſwer to the queſtion. But he 
rightly foreſaw, that this refuſal would inevitably draw 


A monthly publication was indeed continued ſor ſome time after- 
wards, under the /ame name; but Mr. Alon had no concern in it. 
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on him ——. And therefore, with the view 
of deprecating ſuch conſequences, he diſcontinued the 
publication. In a ſhort time, this apprehenſion was 
verified, in the proſecution of Mr. Alimon for ſelling 
one of Ds” s letters; a matter in which it could 
ſcarcely be ſaid that he had even a diſtant concern. 
So eager were the court to ſieze my pretence for pro- 
ſecuting him. 


Even the publication of che firſt number of the 
Political Regiſter, was attended with an extraordinary 
circumſtance. Mr. Wilkes's letter to Lord Temple, 
concerning his duel with Lord Talbot at Bagſhot, was 
inſerted therein. Lord Talbot charged Lord Temple 
in the Houſe of Lords, in private converſation, with 
having furniſhed it for the Political Regiſter. The 
charge was made in ſo harſh, and ſo abrupt a man- 
ner, that Lord Temple refuſed to either admit or deny 
it. A challenge ſucceeded; and the matter pro- 
ceeded ſo far, that Lord Temple ſolicited Lord Gower, 
afterwards Marquis of Stafford, to be his ſecond. But 
in one of the rooms adjoining to the houſe, the affair 


was ſettled. 


Previous to the diſſolution of 3 which was 
in March, 1768, Mr. W:lkes returned to England, and 
ſent the following letters to Mr. Almon. 


te Monday, Feb. 15. 


« Mr. Wilkes preſents his compliments to Mr. 
Almon, and deſires the favour of ſeeing him to-morrow 


evening at ſeven, at Mr. ChurchilP's, . in 


8 Weſtminſter.” 


«. Friday 3 Feb. 19. 


« I have enlarged, my dear Sir, the letter you ſaw, 
very much, and it will be at your ſervice, as well as a 
Critique on Bo/well's Account of Corſica. Suppoſing 


you advertiſe directly, To be — on the day 


« of 


11 


iew - of the diſſolution of the preſent parliament, an ex- 
the , traordinary number of the Political Regiſter, con- 
as ec taining Remarks on the Speech of the Speaker.” 
ing 


« I wiſh you would get me the Oxford Letter to Sir 
Thomas Stapleton and Lee, with their anfwer. I 
ill weave them into the work, and ſet the nation A 
aughing at their expence. 


« Remember I am always at your e ſexvies; for every 
good work. I go to-morrow to very good lodgings, 


nple, here I ſhall always be glad to ſee you. 

was | 

mple « Pray ſend me by my ſervant the Introduction to 
with y Hiſtory. I want to make ſeveral additions, and you 
The all have that, and more, next week, Let me have 
nan- vhat ſheets you have printed of M's book about my 
leny ale. Let us often meet. You ſhall have my addreſs 
pro- o-morrow. Adieu.“ [The Remarks on the Speaker's 
wer, * were printed in the * Regiſter, No, 12.“ 
But 

fair 


1 Saturday, Feb. 20. 


« Mr. Wilkes preſents his compliments to Mr. Almon, 
nd intends himſelf the pleaſure 21 calling 3 him 
o-morrow morning before ten.“ 


| « Friday, Feb. 26. 
« DEAR SIR, 


. 15. 8 | 
Mr. 1 have never ſeen the Parliamentary Debates of 
row 44, 1745, &c. which you publiſhed. I wiſh you 
in ould ſend them to me. I ſhould be glad to correct 


e Introduction to 'my Hiſtory, and you ſhall ſoon 
ave much more. Why do you not oftener oblige 
e, by calling here in your walks?“ 


19- 
ſaw | 
= 5 * DEAR SIR, | 
ſing « You will be pleaſed to hear that every thing goes 


beyond our moſt ſanguine wiſhes. All my friends 
cc of | take 


E 
take their different departments, and are moſt zealous 
in them, 


« May I trouble you to give orders for the adver- 
tiſement of March 10 to be continued in all the public 
papers, and the new one of Saturday night to be in- 
ſerted in all the future ones. If you will ſend to Mr. 
Leach, to-morrow at noon, he will give it you, as it is 
not yet done. 


I am at Mr. Hayley's in Great Alie-ſtreet, Good. 
man's-fields, where I ſhall be glad to ſee you, 
« I am, dear Sir, . 


« Your affectionate humble ſervant, 


« Saturday, March 12. 
& JoHN WriKzs. 


[Parliament was now diſſolved, and Mr. Miltes was 


a candidate to repreſent the City of London. The pre- t! 
ceding letter relates to that circumſtance. | ; 

« Thurſday, March 24. : 

« Mr. Wilkes begs the favour of Mr. Almon to have 

the encloſed papers inſerted in all the public prints, 4 
and the advertiſement for Middleſex regularly con- 
tinued. He thanks him moſt * for all his b 
ſervices.” _» 


« Thur/day, May 26, 4 

. « Mr. Willes begs the favour of Mr. Amon to ſend 

him the new liſts; and ſhould be glad Mr. Aim 2 

would call to- day at the King's Bench, and bring with 

him the reſt of the Political Regiſters, i in which ar 
Mr. Wilkes's pieces,” 


Mr. Almon viſited Mr. Wilkes conſtantly every week f 
\ | during the time of his confinement in the King 9 
Benc 


* 
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lous Bench. He was remarkablylactive and zealous in his 
: endeavours to ſupport Mr. Wilkes's elections. While 
Mr. Wilkes was candidate for the City, he ſubſcribed 
; fifty pounds toward the expences, and paid the money 
blic inſtantly. In the Middleſex election, he took the ſtation 
: at Hyde Park corner, the Hercules Pillars, now Lord 
Mr. Balhurſt's, and paid the coaches himſelf, which, with 
other expences at that place, conſiderably exceeded one 
kundred pounds. And in ſupport of Mr. W:kes's ſub- 
4 ſequent elections for Chamberlain, he was always for- 
00d. ward and alert. When. the Society called the Bill of 
bY Rights was eſtabliſhed, for the liquidation of Mr. 
Willes's debts, although his debt to Mr. Almon was no 
contemptible ſum, yet Mr. Almon ſent a receipt to the 
Society in full of all demands, without taking a ſhilling. 
Mr. Almon was a frugal man, and thereby he was en- 
abled to do theſe things. And here it may not be 
improper to mention, becauſe many reports have been 
circulated, that Mr. Almon was always reimburſed, &c. 
that it is a poſitive and incontrovertable fact, Mr. 
Almon never received from any individual, or party, 
during the whole time he lived in Piccadilly, any 
pecuniary favours, excepr ten guineas from Lord 
Temple for his dedication, and one hundred pounds, 
which Mr. Aubrey, now Sir John Aubrey, collected for 
him towards defraying the expences of the proſecution 
on Junius's letters. The expences of the proſecution 
by attachment, already mentioned, as well as all 
other expences, whether in ſupport of Mr. J}/kes, 
or concerning any public meaſure whatever, and 
they were ſometimes conſiderable, he always paid 
out of his own pocket. He ſaid nothing about them. 
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Singular Proceſs at Edinburgh.—Rights of the Livery of 

the City of London. — Accident of making Sir Robert 

Bernard Chairman in Weſtminſter-ball, and Member far 
Weſtminſter. —Thanks 10. Serjeant Glynn. —Weſtminſter 
Remonſlrauce.— Proſecution of Mr. Almon for ſelling 
Junius's Letter. | 


MONG the leſſer incidents of this period, there 

was one reſpecting literary property, which from 

the ſingularity of the proceſs, eee the notice 
of the Engliſh reader, NESS 


In Auguſt 1767, Mr. Almon publiſhed a ſummary 
of the ſpeeches of the Lords of Seſſion in Scotland, in 
the cauſe between the Duke of Hamilton and Archibald 
Douglas, Eſq. with an introductory preface by a bar- 
riſter at law. Soon after, there appeared at Edin- 
burgh, firſt one edition, and then a ſecond, of the ſame 
book, publiſhed by Meſſrs. Rober!ſon and Rudiman, and 
Robert Fleming. Mr. Almon conceiving himſelf to be 
injured by theſe Scotch editions, wrote to Edinburgh, 
to have proper ſteps taken. A petition was imme- 
diately preſented to the Sheriff of Edinburgh, ſetting 
forth the caſe, and praying his Lordſhip to prohibit 
the ſale of theſe editions, and to grant warrants for 
ſearching the houſes, warehouſes, and ſheps of the 
defendants, that none of the copies on hand, or in 
the poſſeſſion of the defendants, might be ſold. The 
Sheriff, upon conſidering this petition, prohibited the 
defendants from printing or vending any of the books 
complained of, and granted proper warrants for ſearch- 
ing, all which were executed. The defengants after- 
wards came before the Court of Seſſion, where Mr. 


Almon met them with actions, &c. At length, the * 
5 | 0 


May 
pow 
tion: 


L 88 ] 
of both editions being entirely prohibited, the matter 
was allowed to drop, the defendants paying all ex- 
pences. And this anſwered the purpoſe of Mr. Almon, 
whoſe edition was thereby the only one in the market. 


Another circumſtance may likewiſe be worthy of 
notice. This was reſpecting the Livery of the ity 
of London. On. Michaelmas-day, 1769, the Livery 
being aſſembled, according to annual cuſtom, in 
Guildhall, for the election of a Lord Mayor, expreſſed a 
ſtrong deſire to return Mr. Alderman Beckford for that 
high office: but ſome of the law officers of the city 
ſaid from the huſtings, that there was a bye-law of the 
Corporation againſt it, which enacted, *« That no per- 
ſon who had ſerved the office of Lord Mayor ſhould 
ſerve it again within ſeven years.” Mr. Beckford had 
been Lord Mayor in 1763. Whereupon Mr. Almon 
aſſerted, *“ That any bye-law made by the Corporation 
reſpecting the rights of election by the Livery, was 
a perfect nullity. The Corporation could make no 
laws binding the Livery in matters of election. Laws 
made by the Corporation could bind only the inhabi- 
tants of London. But the Livery were not obliged to 
reſide in London: they might reſide at York, Briſtol, 
or any where they pleaſed. They did not forfeit their 
rights of election by an exterior reſidence. The Cor- 
poration could not, in any ſenſe, be ſaid to derive their 
powers from the Livery. Therefore ſince this local 
law had been brought forward in the way of objection, 
he ſaid it was become more eſſentially neceſſary to 
perſevere in their reſolution of returning Mr. Beckford.”? 


After a long ſtruggle, Mr. Alderman Beckford was 
elected. He further remarked, That ſome Lord 
Mayors had claimed and had exerciſed a diſcretionary 
power to, which he conceived they were not conſtitu- 
tionally entitled. This was, in refuſing to hold a 
common hall when requeſted by the Livery; and on 
the indiſpenſible days of holding a common hall, at 
Midſummer and Michaelmas, for the election of wot 
| f En nut. - 
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nual officers, in refuſing at thoſe times to admit the Ml b 
introduction of any other buſineſs. This exerciſe of WM tt 
power by the Lord Mayor, put the Livery of London Ml u 
into a worſe ſituation than that of any other body of t. 
electors in the whole kingdom. There are only two Nc. 
ways, he faid, in which the Livery can meet; one or. Ml 5; 
dinary, the other extraordinary. If on the ordinary in 
days they were refuſed, and the extraordinary was Ml gi 
denied, how were the Livery to meet upon any public WM y 
meaſure reſpecting their rights, without incurring the 4 
danger of being called a tumultuous meeting, and WF qu 
treated accordingly?” But the election of Lord ¶ ca 
Mayor being the great queſtion of the moment, the ¶ ac 
latter argument was not diſcuſſed. However, the m. 


Lord Mayors have frequently promiſed, at their elec- tir 
tions, that they will call a common hall when re- pr 
queſted. But ſtill the right is not aſcertained, nor the ¶ th. 
diſcretion done away. | Ch 


The unjuſt deciſion of the Houſe of Commons upon 
the Middleſex election, having ſpread a general alarm 
through the kingdom, petitions from ſeveral counties 
and towns were preſented to the King, praying a diſ- 
ſolution of the parliament. In this meaſure of peti- viſ 
tioning, Mr. Almon was a very warm and active in- cre 
ſtrument, particularly in Weſtminſter. Perhaps thereM ous 
are few inſtances, in the ordinary occurrences of life, za 
which fo remarkably diſtinguiſh the attainment of aM cur 
great and unexpected object, by a ſmall and fortuitousMf knc 
beginning, as this petition from Weſtminſter, The cou 
meaſure originated (oſtenſibly at leaſt) in Mr. Almoy. 
Hie produced the petition at a previous meeting of a \ 
ſelect number of the electors at the Standard Tavern in bat. 
Leiceſter-ſquare. This meeting conſiſted of a con We 
ſiderable number of reſpectable tradeſmen. Ther Mr 
was no gentleman of faſhion or rank amongſt them thar 
They approved of the petition, and it was reſolved tt 
call a public meeting of the whole electors in Welſt4$ 
minſter-hall. This was the firſt time that Weſtmin- 
ſter-hall was uſed for a public aſſembly of the inha 
| bitants 
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18 1 
bitants. Next day Mr. Almon happened to mention 
the matter to Mr. Aubrey, now Sir Jobi Aubrey, as they 
were talking together at his door, and lamented that 
they (the electors) wanted a gentleman of rank and. 
conſideration to take the chair in Weſtminſter-hall. 
Sir Robert Bernard at that time was accidentally walk- 
ing towards them, upon the foot pavement in Picca- 
dilly ; which occaſioned Mr. Aubrey to ſay, What do 
you think of him?“ meaning Sir Robert Bernard; Mr. 
Almon replied, & Very well; but I have very little ac- 
quaintance with him. Will you aſk him?“ Sir Robert 
came up; the matter was explained to him, and he 
accepted it. This circumſtance made him afterwards 
member for Weſtminſter, as will be explained ina lirtle 
time. There ſeems to have been ſome difficulty about 
preſenting this petition ; for John Calcrafi, Eſq. who at 
this time was in the entire confidence of both Lord 
Chatham and Lord Temple, writes thus to Mr. Almon 


about 1t. 


e Sunday, 3d September, 1769. 

ce After due conſideration, tis thought moſt ad- 
viſeable to ſend it up by the Sheriffs, that both the 
great cities“ may go in a track. We are very deſir- 
ous to have it well ſigned, and truly ſenſible of your 
zeal and merit. The viſit to Wakefield will be re- 


turned to-morrow if his Grace is there: which is, you 


know, a thing of courſe. All looks well in this 
country.“ | 

When Parliament met, the petitioners were repro- 
bated by the miniſterial members, particularly thoſe of 
Weſtminſter by Mr. De Gray, member for Norfolk. 
Mr. Serjeant Glynn defended the petitioners ; and the 
thanks of the electors of Weſtminſter were given to 


London and Weſtminſter. 


©" "MEE 


TT - Wo 
Mr. Serjeant Ghun for his generous and ſpirited con. 
duct on that occaſion; a ſtatement of which having 
been printed at the time, the reader will find it in the 
note.“ 


The 


* fanuary 16, 177. 


Laſt night there was a full meeting of the committee of the electon 
of Weſtminſer, at the Standard Tavern, in Leiceſter-fields ; when the 
chairman acquainted them, the deſign of that meeting was to confider 
of a letter of thanks to Mr. Serj. Glyzn, for his late manly and ſpirited 
defence of the electors of Weſtminſter, and their petition. | 


Mr. Alnon introduced the letter with ſaying, * The Weſtminſter pe- 
« tition had been abuſed in a moſt virulent manner ;” that it had been 
ſaid, It cbt, ſigned by BASE-BORN bookſellers, and BASK-BORN * people ; 
* that they were low mechanics, not fit to enter the gates of his Majeſty's 
& palace. What further abuſe was intended to be thrown on us, is 
probably only known to him who thought proper to er. f. us by his 
diſpleuſure; for Mr. Seajeant G/yan inſtantly checked him. The 
worthy Serjeant then, with his uſual maſterly eloquence, vindicated us 
and our petition ; and expoſed the malignity of ſuch foul and unjuſti- 
fiable expreſſions. 


« Sereral other petitions have been ſpoken of with ſome diſreſpeR; but 
they have been reſpectively defended by the Repreſentatives of the towns Wil © 1 
and counties from which they came. Our petition has not had that Mie ele 
honour; for our Repreſentatives, like true courtiers, ſeem to think their Rector: 
_ goultituents unworthy of their leaſt regard; and had it not been for the erlieſt 

bee y Serjeant, the Weſtminſter petition had probably been without an 
advocate. | | | -43, 


«© The Weſtminſter petition ſeems to have been as diſagreeable to the 
court, as any which has been preſented ; not ſo much perhaps from its 
being the firſt which prayed for a diſſolution of the preſent parliament, 
as its being the pure and genuine petition of the people, unſolicited and 
uniuſluenced by any great perſon whatſoever. A petition from Weſt 
minſter was leaſt expected, becauſe it is honoured with the reſidence of 
all the royal family ; becauſe ſuch a petition muſt be under the noſe of 
all the minifters, at the threſhold of all the ſtate offices, and in the face 
of all that part of the nobility and gentry who are enemies to petitions ; 
yet, notwithſtanding this great and black cloud of influence, the virtue 
of the people ſhone Ph ſuperior to all oppoſition. 5 


„The term BASE-BORN, with which we have been honoured, ap- 
pertains to vile. Therefore the electors of Weſtminſter, and no 
doubt all the freeholders and electors of England, who are not as rich 2 
miniſters of ſtate, or who do not derive their deſcent from the Norman 


Baſtard, are, in the idea of the Miniſter's friends, /ww, fervile people; 


F 
The king having treated all the petitions with 
ontempt, a ſecond ſeries of applications were made. 
| 155 E 5 Theſe 


hat is, they are SLAVES, not fit to vote for a Member of Parliament, 
jor to ſign a petition for the redreſs of grievances. That ſuch was the 
ntended meaning of the term BAsSE-BORN, is evident from what fol- 


* wed, low mechanicks, not fit to enter the' gates of his Majeſty's palace. 
Ron will only obſerve upon theſe words, that ſuch low mechanicks as 
1 the igned the Weſtminſter petition, are the pillars of his Majeſty's palace. 
ſider e pay our debts when _ are contracted ; we pay our taxes when 
ited Whey are demanded. Can the profligate part of the Great, who value 
hemſelves upon their manors and their pedigrees, ſay as much? It is 
rom the labours, the ſtock, the traffic of ſuch mechanicks as ſigned the 
r pe- Neſtminſter petition, that his Majeſty's revenue receives its moſt eſ- 
been fential ſupport ; that revenue out of which the placeman receives his 
ople ; Nlary for betraying the rights of the people, and the penſioner the wages 
refty' WP! his iniquit x. | Ft | 
us, is | | 
y his © The Engliſh conſtitution, the law, the wiſdom of thoſe patriots ' 
The ho cemented our rights with their blood, have made no diſtinction 
ed us Netween the freeholder of 40s. a year, and the man of 40,0001. They 
juſti- Wave equally a right to enter his Majeſty's palace, and lay their griev- 
nces before their Sovereign; as well as to a repreſentation in Par- 
ament. ä | | | e 
tz but 2 3 
owns Wl Therefore, Mr. Serjeant Ghynn's ſpirited and ſeaſonable defence of 
that Mie electors of Weſtminſter in particular, and of the freeholders and 
their Mectors of England in general, in my opinion, merits our warmeſt and 
or the Mrrlieſt acknowledgements; and for this 33 J have drawn up a 
ut an Itter of thanks to the worthy Serjeant, which I will read, and then give 
the chairman, to be ſubmitted to your better conſideration.” | 
to the The letter, upon being read, was unanimouſly approved of, and 
m its ned by all preſent. Five gentlemen were then ef to wait upon 
ment, e Serjeant with it at ten o'clock this morning; which they accor- 
d and Wn g!y did, and were very politely received. 
Weſt. =o | „ £5 
ace The following is the letter of thanks; with Mr, Serjeant Glynt's 
oſe of (er. | WT 
Ee face | | 
tons i = Ti, | Standard Tavern, Jan. 15, 1770. 
id OC WE who have the honour to be a committee of the electors of 
13 eſtminſter, to draw up and conduct the buſineſs of the late petition 
4, a” this City and Liberty to his Majeſty, having heard that it has been 
"3 empted to throw a ſtigma upon the ſaid petition, by traducing in 
nich A moſt groſs and unjuſtifiable terms the electors who ſigned it, ſaying, 
rm ty were baſe-born people, and low mechanicks, not fit to enter t 
cop tes of his Majeſty's palace; and * heard alſo, that you very ſpi- 


ritedly 


Theſe were diſtinguiſhed by the additional name of 
Remonſtrances. In theſe Mr. Alnon was active as 


beſore. The Weſtminſter Remonſtrance, which for t. 
both argument and language was thought equal, if not S 
” 35 ſuperior t! 
ritedly and generouſly ſtood up in our defence, and that you checked al 
and reprimanded, as well in a very neceſſary, as in a gentleman-like 1 
manner, the diſorderly ſpirit and wanton malignity that could attempt : 
to fix the /aviſb epithet of baſe-born, upon any part of the free-born * 
inhabitants of this kingdom; ; | th 
* We deſire, Sir, that you will be pleaſed to accept of our moſt fincere 
and hearty thanks, for your ſeaſonable and voluntary ſervices at that 
critical and not to be forgotten moment.—A moment, Sir, when it wa of 
the peculiar duty of our own reprefentatives, and ought to have bee * 
their care, to have defended from ſuch foul aſperſions, fo reſpeciablex = 
number of their conſtituents, as ſigned the Weſtminſter petition. A © * 
neglect in them which enhances the obligation we confeſs ourſelve: 
under to you, Sir, and if poſſible encreaſes that eſteem we have alway 
entertained of your great abilities and true patriotiſm, « ] 
We ſhould therefore have been wanting in the duty which we oy 
to ourſelves, as well as to Engliſhmen and poſterity, if we had omitted toll 
thus pay our tribute of thanks. Not that we mean it as an incitement to 4 
you to perſevere in your glorious endeavours to preſerve the conſtitutio i 
and laws of this country, for we are certain you never want ſuch is 4 
citement ; but we ſhall be happy if it proves an-encouragement to othet . 
gentlemen to defend the rights and liberties of their conſtituents, hei ort 
either inſolently reviled, or arbitrarily invaded, 2 7 
4 3 11: : the 
We are, Sir, your very much obliged, and moſt obedient ſervants 5 
our 
Mr. Serjeant Glymn's Arfeer. Grit 
© > Lg | Patic 
] beg the favour of you to communicate to the Committee d 4 
EleRors of the City of Weſtminfter, my | moſt humble ahd reſpectſiſſſ ace 
thanks, for the very handſome and obliging terms in which they hu been 
been pleaſed to honour my conduct with their approbation. R 
I claim no merit beyond a faithful diſcharge of my duty in f Maje 
liament, to which I am particularly incited by a grateful ſenſe of i rom 
generous and diſintereſted manner in which that truſt was confer 7 our 
upon me by the freeholders of Middleſex. ar 
wit 
«* ] ſhould defervedly incur the reproach of ingratitude, if I foi mini 


the ſupport I met with from many of the Electors of Weſtminſter : 
eluſtve of that conſideration, I eftcem it the duty of my ſituation, as of 


| ES} 
fuperior to any other, was produced by Mr. Almen, 


e of 
e asMl and unanimouſly approved at the previous meeting at 


for the Standard Tavern; of which aſſociation or club, 
f not Sir Robert Bernard had been choſen Chairman; and 
erior the ſame was alſo approved at the general meeting in 


Weſtminſter-hall, where Sir Robert again preſided; 
and afterwards preſented to the King at St. James's. 
The reader will find a copy of it in the note, which it 
1s preſumed he will not think undeſerving a place in 
theſe Memoirs.* | | | 


ſincere 8 
* wx of the repreſentatives of the to be attentive to the honour and 
e beef intereſt of the Electors of this kingdom: ſo reſpectful a body as the 


table a 
n. A 
rſelves 
alway 


citizens of Weſtminſter are certainly intitled to the utmoſt conſideration 

of every well-wiſher to the conſtitution of this country. | 
706 I have the honour to be, Sir, 3 

„ Your very obliged humble Servant, 


*« Red- lions ſuare, Jan. 18, 1770. h 
| « Jonun GLYNN.” 


ve 0) | 
. * The Humble ADDRESS, REMONS TRANCE, and PETITION 
*ention the ELECTORS of the City and LIBERTY of WESTMINSTER, 
ach in. aſſembled in Weſtminſter-hall, the 28th Day of March, 1770. 

> othet 


„ WAKE 


5 ** 


vants, 


«« WE, your Majeſty's moſt Dutiful and Loyal Subjects, the EleRors 
of the City and Liberty of Weſtminſter, having already preſented our 
Humble but Ineffectual A plication to the Throne, find ourſelves, by 
the miſconduct of your M. 's Miniſters, in Confederacy with many 
of our Repreſentatives, reduced to the neceflity of again breaking in by 
our Complaints upon your Majeſty's Repoſe, or 1 under 
Grievances ſo New and fo ExorxBiTaAnT, that none but thoſe who 


patiently ſubmit to them, can deſerve to ſuffer them. 


«© By the ſame ſecret and anbappy influence to which all our Griev- 


ances have been originally owing, the Redreſs of thoſe Grievances has 
been now prevented; and the Grievances themſelves have been re- 
peatedly confirmed ; with this additional circumſtance of Aggravation, 
that while the Invaders of our Rights remain the Directors of your 
Majeſty's Councils, the Defenders of thoſe Rights have been Diſmiſſed 
from your Majeſty's Service - your Majeſty having been adviſed by 
your Miniſters to remove from his Employment, for his Vote in Par- 
liament, the higheſt Officer of the Law; becauſe his Principles ſuited ill 
with theirs, and his pure diſtribution of Juſtice with their Corrupt Ad- 
miniſtration of it in the Houſe of Commons. 


Lord Camden. 
E 2 


ec We 


6 


In about a month after, Lord Sandys dicd'; and his 


N t 
ſon, who was member for Weſtminſter, ſucceeding to 7 
| the 2 
We beg leave, therefore, again to Repreſent to your Majeſty, that ; 
the Houſe of Commons have ſtruck at the moſt valuable Liberties and 
Franchiſes of all the Electors of Great Britain; and by aſſuming to P 
themſelves a right of Chuſing, inſtead of Receiving a Member when bi 
choſen, by transferring to the Repreſentative what belonged to the ſi 
Conſtituent, they have taken off from the Dignity, and we fear Im- A 
paired the Authority of Parliament itſelf. | f 
« We preſume again therefore Humbly to implore from your Majeſty, ce 
the only Remedies which are in any way proportioned to the nature of 1 
the Evil: that you would be graciouſly pleaſed to Diſmiſs for ever from N 
your Councils, thofe Miniſters who are ill ſuited by their Diſpoſitions to to 
preſerve the principles of a Free, or by their Capacities to direct, the dc 
Councils, of a Great and Mighty Kingdom—And that by ſpeedily in 
diſſolving the preſent Parliament, your Majeſty will ſhew by your own 55 
Example, and by their Diſſolution, that the Rights of your People are l 
to be Inv iolable, and that you will never neceſſitate ſo many injured, th 
and by ſuch treatment, exaſperated ſubjects, to continue to commit the all 
care of their Intereſts to thoſe from whom they muſt withdraw their U 
Confidence; to repoſe their invaluable Privileges in the Hands of thoſe 8 
who have Sacrificcd them; and their Truſt, to thoſe who have be- of 
trayed it. | . an 
| Be 


« Your Subjects look up with ſatisfaction to the Powers which the 
Conſtitution has veſted in your Majeſty For it is upon them that they 
Faxe placed their laſt Dependance. And they truſt that the Right of 
Diſſolving Parliaments, which has, under former Princes, ſo often an- pe 
ſwered the purpoſes of Power, may under your Majeſty prove an happy pc 


Inſtrument of Liberty. | | ne. 
We find ourſelves compelled to urge with the greater importunity, att 
this our humble but earneſt application to the 'I hrone, as every Day tio 
ſeems to produce the Confirmation of ſome old, or to threaten the In- wr 


troduction of ſome New Injury. We have the ſtrongeſt reaſons to ap- Th 
prehend, that the Uſurpation begun by the Houſe of Commons upon the 
Right of electing may be extended to the Right of Petitioning; and 


that under the Pretence of reſtraining the abuſe of this Right, it 1s that 
meant to bring into diſrepute, and to intimidate us from the Exerciſe of wit} 
the Right itſelf. | 8 | con! 
| | | _ Per: 
„ Put whatever may be the Purpoſe of others, your Majeſty hath in Con 
your Anſwer to the City of London, moſt graciouily declared, I Hat you whi 
are always ready io receive the Regrſts, ad to liſſen to the Complaints of Wi or a 


your Snbfectt. Your Majeſty condeſcends likewiſe to eſteem it A duty f a Ri 
Secure to them the free E 1700 ment of ibiſe Rights æubich your Family were 


called ro d:ifend. We. rely therefore on the Royal Word, thus * 
| t 


the title, occaſioned a vacancy for Weſtminſter, Mr. 


Almon having gained information of this circumſtance 
immediately after it happened, inſtantly waited upon 
Lord Temple, and ſuggeſted the propriety of electing Sir 
Robert Bernard, in order to ſhew to the court, that the 
petitioners were not the canaille and rabble they had 
been deſcribed. His Lordſhip approved of the mea- 
ſure and the motive, and waited upon the Duke of 
Northumberland. His Grace ſaid, * That if the intereſt 
« which met at the Standard Tavern adopted it, his 
« approbation ſhould go along with it.” The perſons 
who uſually met at the Standard Tavern, were called 
together; and Mr. Almon ſtated to them what he had 


done, and the ſucceſs he had met with. Next morn- 


- 


ing, they waited upon Sir Robert Bernard, and ſolicited 
him to become their repreſentative in parliament; at. 


the ſame time aſſuring him, that they would pay 
all the expences themſelves; he ſhould not pay a 
guinea. The court and miniſtry finding the ſpirit 


of the people raiſed ſo high, they did not dare propoſe - 
any candidate in oppoſition; therefore Sir Robert 


Bernard was unanimouſly elected. 


At this time, and for ſome time previous, there ap- 
peared a number of political eſſays in the public pa- 
| pers, ſigned Junius; which being written in ſtrong, 
nervous, and elegant language, ſoon attracted the public 
attention, and became the ſubject of general converſa- 


tion. The miniſtry ſuppoſed Mr. Almon knew this 
writer, and they were not miſtaken in this ſuppoſition. 


Theſe eſſays were frequently copied into the maga- 


that our Grievances will meet with full Redreſs, and our Complaints 


with the moſt favourable Interpretation—That your Majeſty will never 
conſider the Arraignment of your Miniſters as. a DiſreſpeR to your 
Perſon—A charge confined, by the very terms of it, to this Houſe of 
Commons, as injurious to Parliaments at large (the Conſtitution of 


| which we admire, and the Abuſe of which is the very thing we lament) . 
or a Requeſt for the Diſſolution of Parliament, which your Subjects have 


a Right to make, and your Majeſty to Grant, as irrecancileable to the Prin- 
ciples of the Corflitution. .. 0 | 


Zines, 


9 


1 62 ] 
Zines, and other periodical publications. The printer I 
of one of theſe monthly pamphlets, whofe name was 1 
F. Miller, and reſided near Pater-noſter-row in the 
City, advertiſed his pamphlet (the London Muſeum he 


called it) to be ſold 4% by J. Almon in Piccadilly. C 
Mr. Almon gave him no authority for ſo doing, but it is c 
pretty much the cuſtom (ſince the metropolis has be- 
come ſo large and populous) for bookſellers reſiding 
in one part of the town, to advertiſe their books, &c. C 
to be had 40% of bookſellers reſiding in another part of I 
the town. Into one of the numbers of this Muſeum, h 
Miller copied from the newſpapers one of the letters of f1 
Junius, addreſſed to the King. Thus letter of Junius, p 
the miniſters called a libel; and they ordered the attor- P 
ney-general to proſecute ſeveral printers and pub- V. 
liſhers. When Miller ſent his Muſeums to Mr. d 
Almon's ſhop, Mr. Almon was out of town ; however, he MW fi 
came home in the courſe of the day, and having heard e 
of the miniſter's orders to proſecute the printers, he C0 
inſtantly ordered the ſale of Miller's pamphlets to be 
ſtopped, and the unſold copies to be returned. How. 1 
ever, the miniſterial runners or informers had been too 
quick, they had bought one or two copies ; and the 
miniſters, as it ſhould ſeem, being now rejoiced that 
they had caught their enemy, the proſecution was im- ſt 
mediately commenced againſt him; and though, as 
the reader ſees, his concern with the publication was 
very ſmall and very remote, yet he was brought to trial D 
before any of the other printers. His conviction they In 
reckoned certain; and that ſeems to have been the YC 
principal object. Even in ſtriking the ſpecial jury, e 
there was an obvious partiality; for although the Wi 
King was party, ſeveral ſervants of the King's houſ- in 
hold, and gentlemen in the public offices, were allowed an 
to be of the forty-eight. Mr. Almon objected to ſeveral L 
of theſe names, in the order they were mentioned, and 
ſaid they were ſervants of his Majeſty, who was party Bl . 
in the cauſe; but his objection was over-ruled ; and In 
upon reducing the jury, he was under the neceſſity of in 
leaving a clerk of the War-office for foreman, as a th 


leſſer 
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leſſer evil than any of the Werne he was allowed to 
ſtrike out. | 


The rig came on before Lord 1 on the ſe. 
cond day of June 1770. The trial having been print. 
ed, it is inſerted at the end. 5 


In conſideration of ſome extracrdinary Scumſtan 
ces in this caſe, it was the deſire of Lord Cha/ham and 
Lord Temple, to bring the whole matter before the 
houſe of lords, not in the way of error, but by petition 
from the injured Pia and Lord Chatham engaged to 
preſent the petition, -A petition was 3 
pared, briefly ſtating the le caſe. But Lord cal 
field heard of what was intended; and found means to 
divide the oppoſition upon it: Lord Chatham then 
finding that he was not to be ſupported as he expect- 
ed, the deſign was laid aſide. The following is a 
copy of the intended petition ; 


To the right honourable the lords ſpiritual and tempo 
ral of Great Britain in parliament aſſembled. 

« The humble petition of 1 Amon, bann 
ſheweth, | 

ce That i in Hilary term 1770 now laſt paſt, William 
De Grey, Eſq. his majeſty's attorney—general, filed an 
information ex officio in the office of the crown, againſt 
your petitioner; charging him with unlawfully, wick- 
edly, ſeditiouſly, and maliciouſly publiſhing .a moſt 
wicked, ſcandalous, ſeditious and malicious libel, 
intitled The London Muſeum of Politics, Miſcellanies, 


and Literature; containing Gong other things FJunius's 
Letter to the 


« That in Faſter term following, a rule to plead hav- 
ing been given, your petitioner pleaded not guilty, and 
in the ſame term your. petitioner cc ved a copy of 
the: iue with notice of trial. | Tha 

That 
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« That in the ſittings after the ſaid Faſter term, the 
ſaid cauſe came on to be tried by a ſpecial jury of the 
county of Middleſex; when two witneſſes only were 
produced and examined on the part of the proſecution, 
who declared they were meſſengers to the preſs, em- 
ployed by the treaſury to buy political papers and 
amphlets; and who reſpectively proved buying the 
ndon Muſeum in the ſhop of your petitioner on the 
firſt day of January laſt, being the day on which the 
ſaid pamphlet was publiſhed, of a young man, who 
the witneſſes apprehended was your petitioner's ſervant; 
but neither of them gave any evidence of ſeeing your 
Petitioner at the time of purchaſing the ſaid pamphlet, 

or of his having any knowledge of the tranfaction, 


ce That your petitioner's council declined examining 
any witneſſes on behalf of your petitioner, but reſte 
your petitioner's defence on the infufficiency of the 
evidence of the proſecution; which they contended 
was merely preſumptive, and not preſumptive in a 
degree to criminate your petitioner ; and ſubmitted 
many obſervations to the jury, upon the circumſtances 
attending the evidence produced; inſiſting that they 
were the judges of the weight of the preſumption ; and 
ought not to convict, if not ſatisfied in their own 
minds of the guilt of the defendant. | 


« That the judge after having ſummedup the evidence, 
informed the jury that they had only to confider if it 
had been ſufficiently proved that the pamphlet in queſ- 
tion had been fold in your petitioner's thop; and to be 
ſatis fied that the blanks left in the ſaid letter ſtood for 
the words ſuggeſted by the information, in which caſe 
they muſt find your petitioner guilty. © ' 


« That having received theſe directions, the jury 
withdrew, and after a very conſiderable time returned 
into court, when Herbert Mackworth, Eſq. one of the 
jury acquainted the judge, that the jury had entertain- 
cd ſome doubts, and requeſted to be informed, « Whe- 

| ther 
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ther ſelling in the ſhop, by a ſervant, a pamphlet, 
without the knowledge, privity, or concurrence of the 
maſter in the ſale, or even without a knowledge of the 
contents of the libel or pamphlet. ſo ſold, be ſufficient 
evidence to convict the maſter? To which the judge 
replied, & That he had always underſtood, and took it 
to be clearly ſettled; that evidence of a public fale, or 
public expoſal to fale, in the ſhop, by the ſervant, or 
any body in the houſe, or ſhop, was prima facie evi. 
dence, to charge the maſter of the houſe or ſhop; _ 
though there were no privity or concurrence in him; 
unleſs he proved the contrary, or that there was ſome 
trick or colluſion.” And thereupon, after ſuch opini- 
on of the judge, the jury brought in your petitioner 
guilty, | | | . 


« That your petitioner's council having in Trinity 
term laſt, moved for a rule to ſhew cauſe why the ver- 
diet ſhould not be ſet aſide, and a new trial granted on 
the ground of miſdirection, the ſame was argued in 
his majeſty's court of king's bench at Weſtminſter on 
the 25th of June laſt; when an affidavit of the ſaid 
Herbert Mackworth, Eſq. was tendered to the court 
(who declined hearing the ſame read) purporting, that 
underſtanding the rule of law to be, that no perſon 
could be found guilty of a crime, unleſs proof was 
made of an intention to do the fact, which is branded 
with guilt; and deſiring to be informed by the court, 
whether by any particular proviſion of the law, 
relative to publications, proof of ſale alone, by any 
perſon in the ſhop of a bookſeller, was ſufficient to con- 
vict the maſter of the ſhop; he propoſed a queſtion to 
the judge in the words above ſtated ; and that he did 
underſtand by the judge's anſwer, his doctrine to be, 
that proof of ſelling in a bookſeller's ſhop was in law a 
publiſhing, although ſuch proof did not extend to 
ſhew a perſonal intention in the maſter to do ſuch act: 
and that by ſuch doctrine, he the ſaid Mr. Mackworth 
was induced to concur in the verdict, though the evi- 
dence did not convince him that there was any felling 

| | in 


| „ 
in the ſhop of your petitioner, with his aſſent, direction, 
order, or knowledge. [The affidavit of Mr. Mack. 
| | worth, 


=: tbe PRINTER, Oc, 

I : | 8 ; y - 
A writer who ſigns Zeus, in anſwer to Junius, ſayt, It is a Hye, 

that Lord Marsfeld attacks the liberty of the preſs.” | 


I wifh, for the honour of the noble judge, that Zens was right. But 
there js a recent caſe, which, in my opinion proves Zero to be miſtaken, 
It is the caſe of Alnon, the bookſeller. He was proſecuted for /elling a 
monthly magazine, containing, among other things, a letter of Junius. 
The real printers and publiſhers of this letter were alſo proſecuted, But 
Almon, who had only /a it, in one of the monthly miſcellanies, before 
any proſecution was inſtituted, and neara month after the original pub. 
lication, was the IRS brought to trial. The evidence for the crowy 
did not reach him. The two meſſengers (who were. the evidence 
againſt him} only fay, they-bou ght the book of a young man—of ſomebody 


in the ſhop. —T have the trial before me.—Who is this young man—who 27 
is this /me body? To make Almor guilty, nay even to juſtity the proſe. 
cution, was it not neceſſary to prove that this ung man, that this om ; 
body was Almans ſervant? No ſuch thing was attempted. Is then fuch a. £ 
vague deſcription ſufficient to convict? Lord Mansfield made it fo, In ¶ <<! 
civil caſes, i know, the maſter is anſwerable for the conduct of his tri 
| ſervant; but never before this inftant was that doctrine ever known to AN 
be held in criminal caſes, where the maſter's concurrence and privi 138 
were not proved. If my ſervant commits a rape, am I to be puniſhed HU 
for it? Prove the maſter's privity, and you make him anſwerable ; Z 
without it, you do nothing. When evidence was offered in behalf of "I 
Amon, Serjeant Glyn very properly refuſed it. Like an able lawyer, mn 
and honeſt man, he reſted his chent's defence upon the great line of the ©? 
law, ſaying, I am not bound to prove the Wer- of what they have Pro 
not proved. See Almor's trial, page 59. Lord Mansfeld charged the il ©! © 
jury in his uſual way, about facts nd blanks, reſerving the libel (or Pre 
offence) for the court. The jury doubted two hours, and u | ar 
What followed has been variouſly ſtated. If I were to take ſome of il **"? 
the aceounts which have been publiſhed, Zens would ſay I did not deal BW © 2 
fairly by his noble friend, therefore I ſhall tranſcribe Mr. Machart Wi ** 2» 
affidavit, Fee nes . 
| | | regi 
In the | | | The King again trut 
King's Bench. Jobn Almon, * 
a 2 1 1 | at 
Herbert Mackworth, of Cavendiſh-ſquare, in the county of Middle. 
ſex, Eſq; maketh oath, that he was one of the ſpecial jury impannelled 2 
to try this cauſe; and that this deponent underſtanding the rule of law I af 
to be, that no perſon can be found guilty of a crime, unlefs proof is 
made of an intention to do the fact which is hranded with guilt, and V 
deſiring to be informed hy the court, whether, by any particular provi- ar 


fion of the law relative to publications, proof of ſale alone, by . 
* Jon 


FW] | 2 
worth, now Sir Herbert Mackworth, Bart. the reader 
will find in the note. ] ” 
£ That 


ſon in the ſhop of a bookſeller, was ſufficient to convict the maſter of the 
ſhop, without any ſuch intention appearing, this deponent did propound 
a queſtion to Lord Mansfield in the following words, viz. whether ſel- 
ling in the ſhop a pamphlet, without the knowledge, privity, or con- 
currence of the maſter, in the ſale, or even without a knowledge of the 
contents of the libel, or pamphlet, fo ſold, be ſufficient evidence to con- 
vie the maſter? And this deponent did underſtand, by his lordſhip's 
anſwer, his doctrine to be, that proof of ſelling, in a bookſellers ſhop, 
was, in law, a publiſhing ;, although ſuch proof did not extend to ſhew 
a perſonal intent in the maſter to do ſuch act. And this deponent, by 
ſuch doctrine, was induced to concur in the verdiR, though the evi- 
dence did not convince this deponent that there was any ſelling in the 


ſhop of the defendant, with his afſent, direction, order, or knowledge. 


Sworn in Court, | | 
27th June, 1770. = H. Mackavorth. 
By the Court. 


This was not one of the affidavits which were read when A/mom re- 
ceived judgment. It was offered when his council moved for a new 
trial, which the court refuſed-to grant. He was put to one HUNDREn 
AND FORTY POUNDS EXPENCE! He was fined only a nominal ſum (61. 
138. 4d.) but compelled to give ſecurity in the enormous ſum of zx1Gur 
HUNDRED POUNDS !—for /e//izg a monthly magazine! | 


The ſentence is irreconcileable to any principle of equity or law. 
If the man was ſo criminal as to juſtify the laying him under a recogni- 
zance of eight hundred pouuds, his fine ought to be heavy. How dif. 
proportionate and inconſiſtent is ſuch an enormous ſurety with a mulct 
of öl. The inequality or iniquity is apparent. In ſhort, there was no 
pretence for the taking of any ſecurity in ſuch caſe. It is impoſſible to 
vindicate this ſentence in any light, and it ought to produce a parliamen- 
tary enquiry, a reſolution againſt exceſſive ſureties, and an act of parli- 
ament for that purpoſe. No man can give a reaſon for this recognizance; 
it is oppreſſion, to uſe a mild term. In ſhort, it looks like an opportunity | 
taken to revenge ſome old grudge, and to be done upon a principle of 
regulating the preſs, that is, gf laying it under a reſtraint. And, in 
truth, a court that can inflict ſuch ſentences, would do well to ſtop the 
preſs entirely. This ſort of judicature means to gag it.” Summary of the 
Lanw of Libel, page 32. | ; ; | 


Zenaſeems fond of aſking queſtions. I hope he will not be offended if 
I ak him only three, #52, Th REEL 
Why of all the bookſellers in the kingdom was A/mor ſingled out for 


ling oxly *—All the bookſellers /c// magazines, and all the magazines 
contained Junius letter, | 5 
| | Why 


68 J 


« That although the contents of the ſaid affidavit, and WI»! 
the fatal tendency of ſuch doctrine was ſtrenuoufſy U 
urged by your petitioner's. council, the court was NI 
pleaſed to diſcharge the rule, and confirm the verdict. WP" 

| on 

« That on the goth of the ſame month of June your the 
petitioner, on the motion of his own council, came up Ihe 

for judgment; and produced and read to the court, the 
ſeveral affidavits of himſelf, John Miller, and Edward 
Dilly, from whoſe concurrent teſtimony it appeared, ¶ to 
that your petitioner had no concern in the printing or Idee 
inferting Junius's letter to the **** in the London of. 
Muſeum, that the ſame was inſerted therein without Wh cr 
your petitioner's knowledge: that your petitioner's me 
name was made uſe of on the blue cover of the book the 
by the ſaid Fobu Miller, the printer and publiſher Yi 
thereof, without your petitioner's direction or privity; Ndec 
that it is uſual and cuſtomary for publiſhers to put the ud 
names of bookſellers in different parts of the town, to Wl ©! 
their books, and pamphlets, and to ſend ſuch books Pet 
and pamphlets to the ſhops of thoſe bookſellers, for Iifh 
the purpoſe of promoting the ſale. That ſuch was the not 
ſaid Miller's reaſon for uſing the name and ſending the be 
books to the ſhop of your petitioner. That as ſoon as mo 
your petitioner ſaw his name put to the ſaid book, he 
wrote to the ſaid Miller, expreſſing his diſapprobation Bl © 
thereof, and that as ſoon as your petitioner had an op- 
portunity to examine the contents of the ſeveral monthly /. 

publications, he gave ſtrict orders to his ſervant, not to of! 
ſell the London Muſeum, nor any of the other monthly lit 
magazines, in which was inſerted the letter of Junius. the! 
That your petitioner ordered his ſervant to take the * 
ſaid books intitled the London Muſeum out of your ; 
petitioner's ſnop to prevent the ſame being ſold ; and 
ſoon afterwards to carry them back to the Haid Miller; 1 
Why was he tried before the real printers and publiſhers ? vas 


Was not the law wielated to convict him? (9.59 
| 3 | A Friend 40 Truth | 
which 


| „ 
hich was done accordingly. The affidavit of Robert 
Morris, Eſq. was alſo read on behalf of your petitioner, 
who proved his coming to your petitioner's ſhop to 
purchaſe one of the ſaid books, and that your petiti- 
oner informed him, and another perſon who came into 


the ſhop whilſt he was there for the like puryele, that 
he did not {ell the ſaid book. 


« That the court having ſuggeſted that affidavits 
touching the numbers ſold might have been produced, 
declined giving judgment at that time; and on the 2d 
of July following, on the like motion of your petition- 
er's council, your petitioner attended again for judge. 
ment; when further affidavits of your petitioner and 
the ſaid Jobn Miller, and an affidavit of Thomas Adams 
your petitioner's ſervant, were prepared, but the court 
declared that they would not then proceed to give 
judgment, as the affidavits already produced had great 
weight in alleviation of the crime, with which your 
petitioner was charged: and that as the original pub- 
liſhers were then under proſecution, the court would 
not give judgment againſt your petitioner till they had 
been tried, that a due proportion of puniſhment and no 
more, might light on each reſpective delinquent. 


« Thar in the fittings after Trinity term the informa- 
tions againſt the original printers and publiſhers of 
Junius's Lerter, were tried by ſpecial juries of the city 
of London, and though the facts of printing and pub- 
liſhing were inconteſtibly proved, the juries conceiving 
themſelves judges of the 1MPoRrT of the paper and the 
INTENTION of the publiſhers, acquitted them all, 


2 That notwithſtanding theſe acquittances, your peti- 
ioner in the laſt term received notice to attend for 
judgment on the 21ſt of November, but no motion 
vas then made by the council for the proſecution. 


* That on the 26th of November another notice was 
given to your e to attend on the 28th, being 
| — the 


[ 70 J 
the laſt day of that term, when the above-mentioned 
affidavits were again read, as alſo the further affidavits] 
of your petitioner, the faid Fohn _ and your peti. 
tioner's ſervant Thomas Adams. 


* That your petitioner's further affidavit ſtated the 
number of hooks ſent in by the ſaid Joh Miller to be 
three hundred, and the number ſold to be between 
fixty and ſeventy, and that your petitioner cauſed a 
fale to be ſtopt on ſome part of the ſaid iſt of January. 


un That the further affidavit of the ſaid John Miller 
ſtated his having loſt or miſlaid the note or letter ſent to 
him by your petitioner. That your petitioner came to 
him a day or two after the ſaid 1ſt of January, and de- 
clared to him that he would not ſell the London Mu- 
ſeum, unleſs Junius's Letter was taken out, which was 
done accordingly on the books being ſent back to him. 


ee That the affidavit of the ſaid Thomas Adams proves 
the fact of the books being ſent into your petitioner's 
ſhop in your petitioner's abſence, That on your 
petitioner's return he ordered the ſaid Thomas Adams 
not to ſel] them, but to carry them out of the ſhop; 
that they were carried out of the ſhop, and in a fey 
days afterwards returned to the ſaid n Miller, and 


that in the mean time none of the ſaid books were ſold. X . 
the 

ce That notwithſtanding it clearly appeared by the of 
whole teſtimony above ſtated, that your petitioner was Wa! 
not only totally innocent as to the intention, but even tha 
took every meaſure to prevent the ſale of the book, afteriſthe 
it came to his knowledge that it had been ſent into his no 
ſhop; and notwithſtanding your petitioner's council's 
ſtrongly inſiſted, that as your petitioner's was only (Hit 
any) a nominal crime, and could therefore merit only Han- 
the ſmalleſt, a mere nominal puniſhment; yet the Kin, 
court proceeded to paſs a ſentence on your petitioner, ig! 
whereby he was enjoined to pay a fine of ten marks to uh 
e 


his majeſty, and to give ſecurity for his good — 
of 


7 7 

bor two years, himſelf in the enormous fum of four 
hundred pounds, and two ſureties in the ſum of two 
hundred pounds each. | | 


« That this ſentence, though calculated to appear 
light and moderate, is, in fact, moſt heavy, cruel and 
oppreſſive; as it amounts to a total prohibition of your 
petitioner's following his trade or buſineſs of a book- 
ſeller. For as it is not in his power to read every book 
that is publiſhed, and if he could read them, as he is 
wholly incapable of judging what publication would be 
conſtrued to be a libel, his hands are wholly tied up 
from ſelling at all, and the means of getting his hveli- 
hood by his trade, or profeſſion, taken from him, with- 
out running the riſque or incurring the forfeiture of 
the ſum of eight hundred pounds ; which would tend 
to your petitioner's ruin. EE | 


« Your petitioner therefore humbly prays your lord- 
ſhips to take his melancholy caſe into conſideration, 
and to afford your petitioner ſuch rclief as the nature 
of his caſe will admit, and as to your lordſhip's great 
wiſdom ſhall ſeem meet. | 


and your petitioner will pray, 8c.” 


When Sir Richard Aſton, the ſenior judge, paſſed 
the ſentence of the court upon Mr. Almon, he went out 
of the line of his duty to ſhew his loyalty, by repri- 
manding Mr. Morris, who had ſtated, in his affidavit, 
that he did not know there was any libellous matter in 


Irhe Muſeum ; therefore the judge ſaid, he ſhould pay 


no regard to the affidavit of a man who thought Ju- 
7745's letter no libel : that the paper was, in his opi- 
nion, a moſt malicious, ſeditious, falſe, virulent, and 
rancorous libel, on the moſt. gracious and virtuous 
ing, the moſt eminent for talents, and the moſt be- 
nignent for humanity, that ever fat on the. Britiſh 
hrone. Mr. Morris, in a public letter addreſſed to 
he judge, very properly and very ſeverely retorted 
upon. 


5 2 1 | | 
upon him, for the unneceſſary and unhandſome obſer. 
vations he had made upon his affidavit. Amongſt 
other remarks made by Mr. Morris, there is one, in 
page 37 of his pamphlet, which it may not be improper 
to copy here. It. is in theſe words: © Whilſt the of- 
fence of libelling is treated as the moſt dangerous, 
| hateful, and flagitious, the king is conſulted upon the 
revenge which he would chooſe. to take upon his ad- 
moͤniſhers; for it was manifeſt, from Mr. Juſtice A/on's 
- ſpeech, in paſſing the ſentence upon Almon, that bis 
Majeſiy was not quile out of the ſecret of that proſecution.” 
—Letter to Sir Richard Afton, by Robert Morris, Eſq. 
of Lincoln's-Inn. bes PO ITT TEE” 


A few other remarks the reader will find in a note“. 
And they are worthy of notice, becauſe they were 
* written 


To the PRINTER, Oc. 
Let me conſider for a moment what the court did in the caſe of Ware! 
Almon, He is proſecuted by information, ex officio, for vending the re- utur 
publication of Fzrixs's Letter. The Muſeum which contained this Let. are 
ter, is proved to be ſold by his ſhopman. The judge (Lord Mansfield) 
tells the jury this is preſumptive evidence againſt the maſter, and, con. 
cluſive if not anſwered. One of the jurors doubts whether the maſter oun 
who was abſent, might know of this ſale, and aſks whether in a crimi. Nuret 
nal caſe, he is at all events bound to pay ſo much regard to ſuch pre- 
ſamptive evidence as to convict upon it, unleſs anſwered by other evi- 
dence? His lordſhip declares he is. The juror ſubmits, finds the 
defendant guilty, but is diſſatisfied in his own conſcience, and ſwears pon 
nothing could have made him concur in ſuch verdict, but the being poſi- 
tively told that ſuch evidence was concluſive upon him. The defendant e qu 
immediately files affidavits to prove his abſence, and ignorance of the 
publication, and that ſo ſoon as he knew it, he forbade the ſale, and re- 
turned the unſold copies. The republiſner and tho printer ſwear that 1 
Fnizs's Letter was inferted without the defendant's knowledge, and his Hniſdi 
name put to the cover without his privity or conſent, and that ſo ſoon 
as he diſcovered it he ſent a note expreſſing his diſlike, and deſirin 
his name might not appear there in future. The, defendant himſel 
ſwears to his not being at home when the Muſeums were brought to tood 
his ſhop; that when he came in and obſerved his name to them, be im- erfe. 
mediately ſent a note to the printer camplaining of it, and ſoon after, 

rceiving Furius's Letter there, he directly gave orders for ſtopping the 
fle, ordered the remaining copies to be put into the garret, and returned 
them the firſt opportunity. Another bookſeller ſwears it was cuſtomary | 
to put the names of the brethren in the trade to a title-page without alk- er 
2 ; an 


fa) 


written by the author of that celebrated and much 


ngſt Ndmired pamphlet, for which Mr. Anon was before 
ID : Z : proſecuted, 
Per | 3 os = | 

of- ng leave. Morris, a barriſter, ſwears to his calling at the defendant's 
ous, Mer one of theſe Muſeums, not mg Fon Letter a libel, but was 
the eſuſed, although he was a ſupporte F the Bill of Rights, and well 
ad nown to the defendant as ſuch, and 2 the copies were not then 

”; erried back; and that he immediately afterwards bought one at a 

22 neighbouring bookſeller s; adding alſo, that whilſt he was in the defend- 


znt's ſhop, a ſtranger called for the ſame purpoſe, and was in like man- 
er refuſed. And the defendant's ſhopman ſwears his confirmation of 
all theſe particulars. Four months after this, the defendant is called 
pon to receive jud „ when theſe fix affidavits, are read anew and 
and uncontradicted. Lord Marsfeld retires, and my lord commiſſi- 
pner Ann pronounces the ſentence of the court. In his doing of this he 
akes notice that the defendant had been found wy os publiſhing a 
noſt wicked, ſeditious and malignant libel; and had been fully, fairly 
and legally convicted; but the king, wanted not to o his ſubjects 
ith cruelty, he meant only to correct their ill-ſprung errors. The 
ourt were of opinion the affidavits of the republiſher — of the defend · 
ant. H ened hit guilt ; they did not attend to the others, and would pay 
o regard to the affidavit of Morris who could declare (though in a 
parentheſis) that Funius's Letter was not a libel; but that the book/ellers in 
uture might not plead ignorance, it was neceſſary to repeat that the 


Let. ere fads of forges awas ſufficient conviction. The attorney-general 
feld) ME0u1d not be blamed for puſhing his prayer for judgment in this cauſe. 
con. he ſentence upon the defendant was a ſine of 10 marks, and to be 
1aſter ound over for his good behaviour two years, himſelf in 4ool. and 
rimi- ureties in 2001, rack 5 | | 
pre- | „ 
N Lee One may obſerve that a jury could not be much inclined to favour 
the non, who could find him guilty as a criminal, without direct proof, 


pon a preſumptign drawn from the act of his ſervant, whilſt he himſelf _ 


poli- as abſent. The admiſſibility of ſuch evidence in criminal law might 
1dant Me queſtioned. And moſt certainly it was not concluſive upon them, if 
f the dmitted. They might from ſome circumſtanges within their own pri- 
d re- ate knowledge have formed a contrary preſu verin and have found the 
- that efendant not guilty. And if they were directed otherwiſe, they were 
id his niſdirected. 85 | RM 
ſoon : 

irin But, be thisas it may, after the affidavits had been read, it was clear 
mid hat Alion was free from any criminal intent or deſign of libelling ; he 


tood acquitted foro conſcientiæ, although convicted by law. He was 
perfeRly innocent in the eyes of the court. Indeed I do not underſtand 
It any rate how a man found guilty upon mere preſumptive evidence 
an be ſaid to have been fully convicted. But nothing excites my 
ſtoniſhment ſo much as the rejection of a lawyer's affidavit, in point of 
act, becauſe he has differed from the court in point of law. de- 
ponent, it ſeems, is a young * warm in party, and much with the 
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5 . 
proſecuted, viz. The Letter on Libels, Warrants, the 
Seizure of Papers, & c. 7 5 | 


During 


ſupporters of the Bill of Rights. In ſuch circumſtances he may eafily 
be tranſported to look upon animated papers againſt the adminiſtration 
with approbation, and from the prejudice of the times to think no- 
thing too bad can be aſſerted of the government. He may perſuade 
himſelf that the whole is corrupt, pernicious, and arbitrary, from the 
top to the bottom, both in principle and practice. At his age too it is 
very probable that the enthuſiaſm of liberty, which young men con. 
tract at the univerſity, from reading the ng authors of Greece 
and Rome, may. not be quite worn out. And he may verily think, that 
Junius gives every man no more than his due, that no rank or ſtation is 
above animadverſion, and that truth can never be a libel. Now, if 
this he his fincere opinion, and that it is poſſible I am well aſſured from 


what I know of very ſenſible men in particular points, and no man can pr 
be certain it is not; what can bel the ſetting aſide his affidavit? 1s Ju 
the court warranted to pronounce the deponent perjured ? and yet this an 
they virtually do. There ſeems to be no foundation or juſtification for po 
ſuch conduct. Becauſe a man is ſwayed in ſpeculative, diſputable opi- ſec 
nions by party or company, does that deſtroy his credit in plain marters do 
of fat? The injuſtice of ſuch a proceeding with reſpe& to the defend. thi 
ant is. very great, becauſe Mr. Morris's affidavit was extremely material; bo 
but the infamous imputation thrown upon a gentleman of education, co 
parts, and fortune, from ſuch ſlight grounds, would ſcarce be pardon- thu 
able in Mr. Rjghy or a ſet of jolly king's men over claret, and muſt be a 24 
laſting reproach to a bench of grave judges in the ſober office of judica- VI 
ture. Nothing that he can write will be too ſevere a return for ſuch Jeet 
| hafty- and violent calumny. So extravagant a cenſure is a diſgrace to 0 
the robe of magiſtracy. For the honour of decried juries I believe no be 
twelve laymen could be found who would err ſo widely from the ſimple ni: 
line of impartial juſtice. The king's bench know that Mr. Morric's ed 
opinion was not ſingular; for two juries, that is, twenty-four good Cf 
and indifferent men, — declared themſelves of the ſame ſentiment. fre 
Were all theſe perjured ? Well then, was Mr. Morris under any bias of an 
intereſt ? There is no pretence for the ſuggeſtion. And I will venture 1. 
to affirm, his depoſing that Alm refuſed him, who was a friend and bi 
acquaintance, the Maſeum, when he called, and alſo a ſtranger in his 
preſence, ſo confirms the truth of Almon's juftification, that ſuch dæpo- 
{ition could not be ſet aſide, and juſtice done to him. 5 Wy - 
The ſentence is not only irreconcileable to any principle of equity or wh 
law, but is deſtructive of itſelf, wag de ſe as a lawyer would ſay. If fer 
the man was ſo criminal as to juſtify the laying him under a recogni- = 


zance of Sool. for his good behaviour for two years, his fine ought to 
be heavy. How diſproportionate -and inconſiſtent is ſuch enormous 
ſurety with a mul of 61. The inequality or iniquity is apparent. In 
ſhort, there was no pretence for the taking of any ſurety in ſuch a caſe, 
But zhat was the ſole object; for, if he will print no more political 


35 öö;ð— . 
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During the time that this proſecution was going 
on, Mr. Calcraft ſent to Mr. Alnon the following 

letters ; fits 1 Sno 97 ot nad dw 5 17 
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pamphlets, he ſuffers — the ſentence. The fine or immedi- 
ate puniſhment is trifling. The trouble of proſecution and the conſe- 
quent charge of 1401. which Almon was put to, are the actual hardſhips. 
It is impoſſible to vindicate this ſentence, in any light; and it ought to 
roduce a parliamentary inquiry, a refolution againſt exceſſive ſureties 
or the behaviour, and an act of parliament for the purpoſe. No man 
can give a reaſon for this recognizance. It is oppreſſion, to uſe a mild 
term. In ſhort, it looks like an opportunity taken to revenge ſome old 
grudge for a former | publication, and to be done upon a principle of 
regulating the'preſs, that is, of laying it under, a reſtraint. And in 
truth a court that can inflit ſuch ſentences, would do well to ſtop the 
reſs entirely. This ſort of judicature means to gag it. But if the 
judges of the king's bench are to keep the keys of the preſs, and to be 
an office of inquifition, it is very needful that they ſhould have the 
power of excluding juries from judging whether books are malicious or 
ſeditious, and the authors or publiſhers of them criminals or not. I 
do not diſcommend, therefore, their attempt to reſerve to themſelves 
the power of adjudging the crime. The ſame perſons will then find the 
bookſeller guilty, and ſet the fine upon him, which will be extremely 
contributary to the end inview. Indeed they can do nothing, unleſs 
they can compaſs this; and with it they may do what they pleaſe. At 
preſent Mr. Alon cannot forfeit his recognizance, before he be con- 
victed of ſome freſh offence by a jury; for I do not think Lord Man- 
feld will declare that a contempt of his court (for which he might at- 
tach Mr. Amon) and much leſs of the perſons of any of its Judges, would 
be, within the meaning of the law, a forfeiture % fate of ſuch recog- 
nizance. Nevertheleſs J am never ſure what his lordſhip, if ſo inclin- 


ed, may not pronounce to be law. If he once can convict a man of a 


crime, which no jury ever had before them, there is no of the legal 
frame of this — which he may not mould to his own fancy; 
and, if the juries are not to judge whether any paper be a libel or not, 
I am ſure a man may be convicted of a crime, without a jury's finding 
him guilty of it, that is, in ſpight of his peers and country. | 
In fine, if once directions or inſtructions in point of law touching the 
fact, in criminal trials ate not to be left to the judgment of the jury, in 
the words of Milton, ** Law and compulſion grow faſt upon thoſe thin 
which were governed heretofore by exhortation,“ and the liberty of the 
reſs will be but a name. But I truſt, men will not in a plain matter Tuf- 


er themſelves to be talked out of their ſenſes. Let us remember ſhip- 
money and the concurrent opinion of the then judges, | 


PHILELEUTHERUS ANGLICANUS. 
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e n  Remp/ton-Hall,: e | 


= I faw Lind Temple Ferday; and had many hours 


| diſcourſe with him. In the courſe of which I did not 


fail to renew my ſentiments on your ſubject ; and it 
ſeems quite in the way to be wiſhed... E will Rick to 
it till completed; far tis but Juftice, and foe conduct 
gn Es much more. 
. er am ed Aithful friend; pin 
. 5 3 416; in 2 Carenary.” 
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for the los, or able &c. rc. of this Pe 
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Luer, fron Job: Calera „ 0% 2 M 7. Amon. 


M*. Cuteraft, during the remainder of his life, kept 
a conſtant correſpondence with Mr. Almon. 
The ollowing are copies of ſeveral of his letters to 
Mr. Almen. gia 


| | Tl : Rempſton-Hall, Sept. 8, 1 158 
+0 Surely 'tis wrong at this juncture for the livery to 


return any others but Tyꝛvꝝſend and Sawbridge for tord- 


mayor. I can give you a hundred reaſons, and will 
beg you to take confidence till I ſee you, and promote 


it all you can. Lord Temple is convinced. There is 


great reaſon to . 1 war, and that was on 
caule 


' j 


hy yd of me ry. wad: tale ot. £4 
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cauſe which een ns: [Doane 9 
Lo on here.” ETON. Gee. 

e Laval e 4pa0t « Rempfton-Hall, . 18 2780 

8 Map thanks are due for your attention, alſo for 
your ſenſible letter of the 13th, "which ſhall have the 
conſideration it deſeryes.* All I will ſay till we meet, 
is, that both, Wilkes and ſome others have changed 
their minds within this month. I am reading your 
pamphlet with the dae it deſerves. What will 
theſe people do with a 515 hanging oe their head: 


which ſeems inevitable : 5 Ae de fn Ly 9 5 an 
8. to be fitte 7 im. 


theſe wee, 3 
N 75 7 N b ce © Tugrefs, Saturday Epening, 

* Three expreſſes to. day, notifying the melancholy 
event of Lord Granby's death“, have given me fo ſe- 
vere a ſhock, I ſearce know what 1 write; yet I will 
thank you, for your letter, and beg a continuance of 
your correſpondence. Beſides what your letter ſays, I 
hear Wilkes intenils to inſtruct the members to impeach 
Lord Mansfeld and Baron Sn _ oy 


i* #3 53 32 2 11 * 2 9e 


« Your intelligence of Lloydf is very "core od 


moſt: particularly confirmed by another channel, of 


which you hall hear more Pk I .{c6,y9u4., And if 
* haye a day or two tp gar eU ſhall: Sy glad iP, make 


12 3395] de ADE from 3110 2197 1110 


3 ö 


of — 70 J! tie! m 
+ General Lhyg, author of the Hilary du}: ar = 85 an 
other pieces. He died at Hoy in 178 "1 y — latter part of his life 
he had a penfion: from 1 ment: The intelligence here 
alluded 20, was of u plan whiol he — to the king, for che -maa- 
nagement and government of Great-Britain, Ireland, and America. 
But as it did not come officially, nor through any of the confidential 

ho wotice was taken of it, 


It 


|: CE 0 1 
it agreeable here. I am too old to flatter, and where 
I profeſs I am moſt ſincere. Poor Lord Granby ! Up- 
wards of thirty years we have lived in ſtrict intimacy. 


Hie had many great qualities; I have ever loved him. 
Thank Gs Land Chatham is Ns ee 


* 


8 8 N 29 Nov. «770 
« The wan was ſet off before I received Ps 

Monday's letter. To-day came the other. 
want bail to-morrow, * I will be dinket-Focarity id 
any body you will get to attend the Court, which my 
health will not permit; though I hope to be able to 
get up to the Houſe to-morrow, where at this time 
every one ſhould put the beſt Got foremoſt. My at- 
tack has been in the ſtomach, and pretty ſevere; but 
*tis over, I hope. Lord Temple has wrote me a moſt 
friendly affectionate letter, which pleaſes me much for 
many good reaſons. Write me all about the Remon- 
ſtrance to-night. Poor Sawbridge is ill of a fever. I 
write with difficulty, but ould . Wee you. 8 


1 118 preſs, Sunday Evening. 
« ] thank you for both your Nen. which came | 
joſe. 1 and be aſſured nothing ſhall prevent my attend- 


Parliament to-morrow.,, I-propoſe coming. by 
— and will * to hag the inſtant K EN to town.” 


- 


17 


rant 9 b ab . 19; 1771: 
* Do nk; it to Lord Suffolk and Tom WWhately 
to get on quick with their French; that they may leave 
off ſtopping the mail, which was kept at the Poſt- 
office till ſeven this morning, to the wm inconveni- 
ence of his N 8 e 


M406 0 YOM H 14 1 55981 15 
he day on which it was expotted Me. Almon wad have e 
Vagwent, for r ſelling Junius Longs; Le as rat tic to che 28th. 


4 i. 
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« Rempſton-hall, 000 Sept. 1771. 


« Many thanks for your friendly and attentive cor- 
reſpondence. Though I am ſorry, yet it is right, to 
know the real fituation of my friend Sawwbridge in the 
city.“ 


ce . Sept. 17, 1771. 
" Yeſterday came on the election of a Mayor for 
the City of Rocheſter, for the year enſuing, when Mr. 
Alderman Hulkes was choſen with the hearty conſent of 
his fellow-citizens ;_ notwithſtanding every; attempt 
was uſed to damp their ſpirit, and bias their choice in 
tavour of Alderman Sparkes, who belongs to the Cheſt 
at Chatham, and is an active inſtrument of adminiſtra. 
tion. This point was carried with great ſpirit, in ſpite 
of every attempt of government, who found they could 
not ſucceed, and at laſt gave up the point. Hikes is 
above tempration, like yourſelf ; a ſteady 1 friend to the 
public, and to me,” 


ng. t 1 « Chigwell, Sept. ** 1771; 
me | « Tell me in a lind by the bearer, what you think of 
ad- the city buſineſs, and any other news that occurs. I | 
by return to Ingreſs to-morrow. What is to be done at the 


n.“ Court of erde in * to-morrow ?”? 


71. * Ds Ingefs 260 Sept. 1771. 
tely „Many thanks are due for your very ſenſible cor- 
ave reſpondence, and kind attention to me. I receive them 
oſt- thankfully, becauſe L have great ſatisfaction in the 


i- proots of your friendſhip. Our opinions coincide ex- 

; actly. Succeſs: attend your-: honeſt - endeavours. 
25110 hope the veniſon was good. Lord Chatham\ has had a 
ved fit of the gout, but is pas well again. Pray con- 
1 tinue to write. Is Dy/or recovered? When does Par- 
liament meet? What made ſtocks fall ſo nn 
| | . 


ins © 
Ts it true, Lord Temple and his mur were at Wake⸗ 
field Lodge races? | 


« Believe me 11 

* Your faithful and unalterable friend, F 

cc J. c. 55 v 

ſ] 

| ec Chigwell, nin O#ober, 1 771. c 

Our ſentiments coincide exactly. Sawbridge was t. 

duped by Horne, contrary to all reſolutions formed be- le 

fore he ſaw him. Altogether i it is not to be thought of n 

with patience. I am going a tour for a week or ten li 
days. Tou ſhall hear where your next will find me, 
If the treaty is concluded, heſtility muſt be the con- 
ſequence. There will be too many powers for this 

court to ſubmit to, mean as they are; or to controul,” th 

is 

« Birmingham, Saturday. CC 

] have ordered my letters to be ſent to your an 
houſe, and will write you word to-morrow night where 
to ſend them. *Tis not to be deſcribed how I have 
been entertained here. I ſhall go to Mancheſter, and 

then return about the latter end of next week. Oh 3 

Cives! Cives be De 

let 

: 8 ( Ancafter-ball, find th: 

cc Many thanks for your letters. Good fucceſs at- the 

tend you to-morrow. I ſhall long to hear. I grieve all 

for poor Lord Mayor extremely, and wiſh all our Ste 

friends ſucceſs 1 in the city.” 5 N Cel 
oy Northampton, oth. Order, 1 110 

0 Shop ſend any letters you have for me by the 

bearer. I lie to-morrow: night at Chigwell. In the Wh *0* 

int 


morning I ſet out for Ingreſs, changing horſes at the 
Talbot-inn in the Borough, where you will ſend any 
letters that may n after the bearer is bes comm 
Have you any news ? Ho are the ſtocks ? | 1 


« Ingreſs, 


ke. 


- 1 
222 e Tugreſs, 151 October, 177 1, 
cc * very thankful for all your letters, and ſhall 


| be glad to ſee you here, if you have any ſpare time. On 
my late travels, I made ſome: purchaſes, and have or- 


dered them to be ſent to your houſe. Tou will for- 
ward them carefully here, as they are china, Derby- 
ſhire marble, and Birmingham ware. I lament moſt 
cordially the follies of our friends, and the misfortunes 
they daily produce. I will not, however, abate the 
leaſt particle of that conduct which I think becoming 
me, let the times be ever. ſo gloomy. Does the Par- 
liament meet before or ate -hriſtmas ?” 


2 Taerefs, October 25, 1771. 


« I am glad you approve I felt it th : and when 
that is the caſe, I will never waver. only buſineſs 
is to make any ſpare days you have for the country, 
comfortable to you, becauſe I have a real confidence in, 
and friendſhip for you,” 


2 tegreſs, Nov. 11, 1771. 


VJou did very properly, and I am truly glad to 
hear his Lordſhip is ſo well. On Saturday I go to 
Dorſetſhire ; will try to ſee you as I paſs town. Do 
Jet me know when the things from Derbyſhire come, 
that I or Gregory * may. ſend you a draft to pay for 
them, part being his, and part mine. Forward them 
all here. Does Lord Temple ſtay in town, or return to 
Stowe ? The Duke 4 0 uceſter ĩs better; the Prin- 
ceſs Dowager not.“ 


Me Arp 14th Now. 1771. 


« You are very good in writing. You cannot doir 
too often, nor oblige me more. I will try to fee you 
in town. | However, my direction is to mn 


* Robert G ceced member for Rocket He 
ch = Ecg. m 
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ſter to vacate his feat. Col. Luttrell 


1 * 3 
I ſaw Adair and Jbl yeſterday : there-are no advices 


from the Duke of Glouceſter ſince the 5th, and they 
have many apprehenſions.” 


« Tngreſs, 29th Dec. 1 770 

« Many thanks to you for your correct and con- 
ſtant intelligence. If Mr. Hamilton * is in town. I 
ſhould like to hear what he thinks will be the conſe. 
quence. What childiſh ſtories do they propagate ? 
You cannot conceive either the queſtions Ta aſked, 
or the innumerable reports about Lord Temple.” 


« Ingreſs, Jan. 13, 1772. 
* Your diſpatch yeſterday is very intereſting.f 
'The marriage makes | it impothble for miniſters to gra- 


LY 


Right Hon. V. G. Hamilton. 


7 The following is a copy of it. 


ce Piccadilly, Jan. 12, 1772. 


„ The miniſtry have been a good deal alarmed by a ſpeech made 
by Lord Bellamont in Ireland, in ich he abuſed them very mnch, and 
faid . That his hon. friend and brother ſoldier (Cet. Latzrell) enter- 
tained the ſame ſentiments of them ; that "oy had deceived Col. Lat- 
zrell throughout; that he C Luttreſl/ thought with the Engliſh nation ou 
the Middleſex election; that he would * his opinion on the firſt 
day of the meeting of Parliament in England, and call upon the mini- 
held the fame language among his 
friends in Ireland. His reſolution to vacate his ſeat has been mens 
tioned in two ways ; one, that it was formed by conſent of the miniſtry, 
who think they ſhall get rid of Mr. Wilkes by his being Sheriff. 1 
may be aſſured Mr. 22 wwill not permit an election. He will ſay there is 
no vacancy, and go to the Hauſe and demand his ſeat.) The other is, that I 
he /Luttre!l ) h I Chiltern Hundreds in ſuch a way, he could vacate 
them when he pleaſed ; and thinking himſelf ill-treated, and perhaps 
not a little angry that his ſiſter is not acknowledged, is elend to 
diſtreſs adminiſtratjon as much as poſſible. ij 6 


« With ws; to the Chiltern Hundreds, I am certain Bod 1s 
ſomething in it. I have very good reaſon to believe his ſeat for Baſliney 
was never properly vacated ; and that Parliament has been impoſed | 
in that tranſaction, I mentioned this affair of the Chiltern Hundreds 
yeſterday morning to — . © Ha,” ſays he, * does Colonel Lut- 


trell 


83 ] 

ify TZuttrell. Bradſhaw's language, and Lord Shet. 
Purné's viſit to the Queen's Houſe on his arrival, con- 
firm your intelligence of that party. Pray tell me, in 

confidence, what did Lord Temple's viſits to St. James's 

mean? Does he talk as loudly in commendation of 
Lord North, as the miniſters and their friends boaſt, 

at Lady Primre/e's particularly, as well as other places. 


es 


« Tf you put in paragraphs, put, that Mr. Francis is 
appointed Deputy Secretary at War, and continues his 
preſent employment alſo. It will teaze the worthy 
ſecretary, as I well know, and oblige me. I will give 
you my reaſons, when you will find more folly in that 
noble Lord, than even you thought him capable of. 
his may be an intereſting week. Pray continue 
your attention to your country friend.“ 


| 8 wa Ingreſs, Wedneſday. 
« My firm belief is, that Lord Shelburne was at the 
ueen's Houſe. I had it from one of his intimates. 
Be aſſured that I never ſhew a line to any body, that 
omes from you. I have lived long enough to be 


— . 1 


15 rell threaten them with that? — They would rather let him wacate quietly, 
Ia han let that affair come to ligbi. He ſaid be knew the affair very well; 
on on hat Col. Lairell himſelf had told it him in confidence, Yeſterday 
« ih orenoon Col. Luttrell arrived from Ireland. About three o clock, I ſaw 
et ——, juſt as he parted with him in the ſtreet, and aſked him if it 
ig his as true about Col. Luttrell? His anſwer was, that he himſelf had juſt 


ſked. Luttrell the ſame queſtion ; who ſaid,.,**.That Lord Bellamont had 
declared his own ſentiments, but that all the reſt had been very much 


| Fu ſtated in England.“ Either Col. Lurtrell has not formed his plan, or 
here ir e has a point to carry with the miniſtry. 1 mean to lie by, 
„, that nd wait for new events. Mr. Dowde/avell ſaid this laſt Friday to 
vacate everal gentlemen. Lord Shelburne has ſaid, within theſe few days, 
-chaps bat though he ſhall always be happy 10 act with, and ſubmit to Lord 
ed io Latham; yet if Lord Chatham finds it convenient to retire, he ſhall 

nk himſelf at liberty to purſue his own line. There is much meaning 
GN n this. The Shelburnes are either negotiating, or holding themſelves 
ere is et for negotiation. They are firſt oats at Buckingham-houſe. Lord 
fliney emple is very well. I was at Hayes yeſterday. Mr. Whit/hed Keene is 
I upd have a place. Meſſrs. Brad/aw and Smith have refuſed Mr D Oy 
9 lace. Dn | | | renn 
Lui 


caution 


\ c RN 1 
caution itſelf, and to no quarter, more than where you 
allude. I ſend you ſome Kentiſh -brawn, which 
truft you will find good. I doubt. about Keene, but it 
will be material to me to know. When you hear 
about the ſpeech, movers and ſeconders, 1 ſhall 1 be-glad 
to know. I am glad there is a ch of —_ 
1 ſo ſoon. A} 


A 


Q ae, Saterdy 


50 Thanks for y your lerer. 3 


11 1 4 tis 
\ ends + 


« 1 was not miſiniGrnhed ; I knew Bü was not 
Deputy, but wiſned him to be ſo; and to cram the 
newſpapers with paragraphs that he Was ſo. Kg he n 
very deſerving,” 


i: * 44 


— 


« Remember me moſt a kindly to E. ;. Temple 


« ] SPY you could. find out when KAzene kiffes 
hands, or when the appointment is to be made; for il 
it is ſo, 4 muſt wo another weſtern A H 


60 A, 2355 ws 1998 

« Many chanks for your letters. They came botl 
rogerier this morning, ſo that of the 1gth had under, 
gone thorough inſpection, If this country had an 
miniſter of Silk: Forgyce could not have made theſe 
calamities. Both Engliſh 'and Scotch finances would 
have had earlier attention, And n W 1 5 
under. . 


N Het, oF Ju, x 1715 

* K continue to recover daily, but am adviſed not᷑ 0 
riſk the next winter in England, fo fhall ſet out it 
about two, months for Italy. But ſhall hope to ſee you 
more than once in that time. 1 preſume Lord Tempi 
is ſettled at Stowe, and hope he was well when yo laſ 
heard from him.“ | aA 


FF / ; 
*** „ 4 


19 - 
Laus Abbey; Fuly 17, 17. 
« > Your letter all 1eme Hf. I thank you for them. 
Do continue to write. I flatter myſelf they believe me: 


hear rm in my avowed e which nothing ſhalll 
glad drag me. 1 an Hen 
thet "165 off) . Your fachful e 


But he goes to Ireland the firſt of next month; he 
ont reſign before, and will get cool by the time of 
his return. If Iknew him at all, his delight is a 
place at court; Et tu Burringtun! What is > thbenry, 
ay thirty years/friendſhip? Who is to ſueceed Roberts 
Et the Board of Trade, and at Harwich 2?” 


ec * 4200 me the Report” of the Lords of Trade, 
pn the Petition of  _ &c. Does Lord Hill je 


Porongh reſign! Wal 
[This Report was s printed by Mr. inen. Lord 


7 Hlilſſborougb reſigned upon it. As ſoon' as his. lord- 
bot ip refigned, the fale of the Report v was ſtopped. The 
der- bſervations upon the Report were written E 

| any Franklin, Mr. Samuel Whartan, &c. 


« Leeds Abbey, 2d Auguſt, 1772. 


2 Many thanks for your two laſt letters, &c. con- 
erning which your deſire ſhall be followed. The 
iniſters give a different account of Lord Hillſborougb's 
ntended reſignation, and call it a political buſtle. Does 
ot his language ſtrike you, to be that of a man very 
nwilling to go from court ; and who is coaxing for 
nother cabinet place to be arranged for him, where he 

y be inug, and fave his credit ? 


I am very ſorry to read what you ſay about your 
calth, If country air is good for you, come down 
here, 


„ P. 8. — in ben acer Mandel. 


« Leeds Abbey, Fuly 27. 


8 


| Remember what I have ſuffered by in) OI 


late ſufferings. Do ſee Dr. Addington. He regard; 
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here, and have that with retirement in perfection, 


* G3 — i! 


Lad 4 5h Angus 2978 
« Gout improperly treated has been the cauſe of my 


and let ĩt be a wet to you.” 8 


you; and will put you in a proper way. On Monday 
he declared me ſafe, and ordered me to EY a 
which I have dame: and it e i 01 208 WW 


reer be 00 
any thing he's bid; and as he prefers the 54 
W be kept ; fo will on North: to Keep m in 
Or er.“ ' | 1 8 


"% 5 
int 
'4 a LY iQ) "37 £8 FASL 


| | 22 e Tueſday, Auguft 11, 
<0, lere youre been and bal be glad ro ear 6" 


| C have Sanders duguft 10 

« Many thanks for all your letters. L have. beet 
extremely ill, and am now ſcarce able to write. Con. 
tinue your correſpondence. Be aſſured of my has 
good wiſhes.” (This was bis 1 lelter.) 


Mr. Calcraft died at Ingreſs, on the SO of Augi 
1772. | 


CW] 


CHAP.-.vu 
Letters from Lord Mountmorres to Mr. Almon. 


LT 


te Dear Mr. Ahnon, = | 


> UESDAY,: the 8th of October, 1771, the Par- 
| liament met. Lord T. charged the whole of the 
national misfortunes upon the ſums which had been 
expended on the improvement of the country, and not 
to the late unconſtitutional prorogation. The ad- 
dreſſes were carried; the debates ran high; but a venal 
majority prevailed over reaſon and argument. Leave 
was given in the Lords, to Lord Mountmorres, and in the 
Commons, to Mr. Tigbe, to bring in a bill for pre- 
venting the inconveniencies which may arife from 
privilege of Parliament. So barefaced were the pro- 
eedings of adminiſtration, chat a miniſterial runner, 
late at night, followed Mr. Conolly into the Speaker's 
oom, and deſired to know, with a magiſterial tone, 
Why he had quitted the houſe ?** Which ſo affected 
hat reſpectable gentleman, that he declined (though 
efore that well diſpoſed to them} to ſupport the ad- 
dreſs, and left the houſe. Indiſcriminate reflections 
1aving been thrown out in the ſpeech, upon the riots 
n the kingdom, (though confined to two counties) 
ne Houſe in their addreſs thought -it expedient to 
cho theſe reflections, though the members for the re- 
pective counties deſired their innocent conſtituents 
hould be exempted from this indiſcriminate miſrepre- 
entation, and that the cenſure might be confined to 
he two delinquent counties of Down and Antrim.* 

A p | “Much yours, &c. 


| * Theſe two counties have lately afforded the title of Marquis to the 
rls of Autrin and Hillfearaugh. WT of 
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„ Pray ſend me a line directed to Frederick: 
ſtreet, Dublin, about your proceedings, and the report 
of a war.” 


a Dublin Nov. 25, 2771, 
ce Mr. Almon, 


ce ſend you the earlieſt intelligence of a reſolution 
of the Houſe of Commons, in the Committee of Sup. 
ply, at nine this evening. Reſolved, That the penſion 
granted-to Feremiab Dyſon, Eſq. and his three ſons, is an 
unneceffary charge upon the eſtabliſhment of Ireland, BY © 
and pag not to be provided for. 


« . Much yours; &c. | 


wy 


a M.“ 


, — 
e Dublin, Saturday, Dec. 21, 
* Mr. Almon, 11 clock at night. 


I ſend you authentic intelligence. There were 
three material alterations made in the Council of 
Great Britain in our Money Bill. The Commons 
have this moment rejected the Money Bill. 

« Much yours, Kc. 


6 MouxTMOR RES.“ 


: 


« A proteſt by twenty lords Won. : 


2 Dublin, Dec. 23, 17 71 
c Dear Mr. Almon, | LY 


I encloſe you, by the firſt opportunity, a Proteſt 0 
the utmoſt conſequence, ſetting forth the whole ſtate 


of the country, ſigned by twenty lords. It is ſo long 5 
that I fear you can only inſert the Motion, which you I hz 
will pleaſe to ſay was made by me, as it is a very cre. to! 
ditable act. The Proteſt was drawn up by the advio hav 
and aſſiſtance of ſome of the ableſt men of boti not 


Houſes ; and is the Manifeſto of the whole pany | 


. 


0 
5 ſhall beg of you to do me the juſtice to inſert it with . 
rick: my name, in the public prifits, as the mover. 8855 


TOO « Your much obliged, 

« And very humble ſervant, 

771. | . Oe: « MoUNTMORRES.” 

tion „ & Dublin, Fan. 14, 1772. 

2 « DPEAR SIR. J | - 

is an « ] received your favour yeſterday, communicating 
to me the compliment which the gentlemen of the 


Standard were pleaſed to pay to my poor ſervices in 
this country. I muſt therefore beg to convey, through 
_ "i you, my warmeſt thanks and acknowledgments to 
M.“ Mr. Houſe, Mr. Crompton, Dr. Harding, &c. &c. which 
oh I hope one day to do in perſon ; and in the mean time, 
21,0 £0 tell them, that their good opinion remains ſtrongly 
impreſſed upon my mind. It is imagined that nothing 
material will happen in Parliament here; after the 
were receſs, Oppoſition will remain upon the defenſive. It 
is thought, that adminiſtration will endeavour to in- 
troduce a clauſe into the Revenue Bill, to empower 
_ to appoint five additional Commiſſioners of 
xciſe. | | 


« I am, dear Sir, 
| « Your moſt obedient 


« And very humble ſervant, 
. 


Rs. 


« Dublin, Feb. 14. 1772. 


eſto | 

fate “Dear Mr. Almon, 
long « I received two letters from you under one cover: 
h yo have, at your defire, ſent you another letter of thanks, 


to be ſhewn to the leading men at the Standard; and I 
have but one wiſh to mention to you, which is that 
nothing more may be put in the papers\about me. As 


to what happens here, it is all natural enough; but if 
| | I ſhould 


1 


I ſhould be oſtenſible in England, juſt now, i it would 

be thought to be done with ſome intent ; and you well 
know the complexion of theſe times, that the tide of 
popularity is fallen, and that thoſe who wiſh to be ſer- 
viceable, muſt wait for another criſis. This I ſpeak to | 
you, becauſe I know it tallies with your own ſenti. ; 
ments. Therefore I had rather the compliment of the 1 
Standard were not printed. I am very happy that 

our Proteſt meets with approbation among you, and 

that you were ſo attentive to the wiſhes in my laſt, 

.I hope Lord Temple is well: what does he ſay of our 
proceedings? for I am very covetous of his good opi- 
nion. Believe me to be, dear Sir, 


« Your very humble Servant, 
| | cc M.“ 


cc 


| ce 
ce Paris, 02. 4, 1772.0 ti. 
ce Mr. Almon, in 
« ] ſend you authentic intelligence of the aeriend "i Md 
a courier, with the news that the negociation between 
the Turks and Ruſſians is entirely broken off. I wa 
at Verſailles the day the news arrived. It is ſtrongly 0 
reported here, that the Swediſh revolution was tranſ- 
acted with French money. Moſt certain it is, that the *< 
Swediſh ambaſſador ſeemed highly careſſed by the = 
court, &c. 1 ſhould be glad you would ſend me an 2 
account of the ſucceſs of our friends in the city, and V 
any other news. f =” 
« I am dear Mr. Almon's . 
« Obedient and very humble ſervant, on 
« MounTMORREs." un 
ſig 
to 
me 
the 
C HA 


A 
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C HAP. VIII. 


Leiter from the Author of the Heroic Epiſtle to Sir William 
Chambers. — Bum Dr. Franklin. — Mr. Zubley.— Mr. 
Hartley.—His Information noticed in the Houſe of Lords. 
Letter from Mr. Burke. — Letters from Mr. Jobn 
Lloyd, Anfwer to Mr. Lloyd's Queries. *© 


« S1R, 2 May, 1773. 


70 HE author of the Heroic Epiſtle to Sir William 
| Chambers, begs leave to expreſs his having re- 


ceived great pleaſure, from the very favourable recep= 


tion the public has given his little poem ; which has 
induced him to meditate a, much more important 
work. 


« The exuberance of that imagery diſplayed in the 
Original Diſſertation, ia far from being exhauſted. He 


means, therefore, 20 make a finiſhed picture, from a 


very maſterly ſketch of Sir William's ; which 1s, as yet, 
untouched by him. This is no leſs than a Deſcription 


of the Grove of Man-chew, the Genius of Sorrow ; 


which in the Qhineſe language ſignifies alſo Shame, or 
Infamy. | | | | 


« For that tongue, in common with all the Oriental 
ones, Hebrew for inſtance, and Arabic, comprehends 


under one term, many various, nay even contradictory 


ſignifications. 


This he ſhall prevail on his good friend Dr. Kennicot 
to prove at large in a learned diſſertation, which he 
means to prefix to this projected poem. The title 


, Infamy.” And he preſumes, if he has the good 
fortune to ſucceed in the attempt, the ſubject will fur- 


G 2 niſh 


therefore will be, © The Grove of Man-chew, and Temple 


* -, 75 2 d 


[ 92 ] 
niſh him with every poſſible embelliſhment. He 
means, however, to ſcle& from the immenſe fund of 
objects, which the preſent age ſupplies, only ſuch cha. 
racters, whoſe peculiar demerits to their country, inti- 
tle them to the moſt * niches in his poetica 
Belvidere. 


N. B. Places are dready taken for Sir ohn Dal. N 
rymple, and the corrector of his preſs.” _ F 


ce can thn New 7. 1 7 74 


« Dr. Franklin preſents his compliments to Mr. 
Amon, and ſends him a manuſcript, which he has pe- 
ruſed, and thinks well written ; ſo as probably to be 
acceptable to the public. If Mr. Almon ſhould be of 
the ſame opinion, it is at his ſervice.” 


(This pamphlet was called an Appeal to the Juſtice 
and Intereſts of the People of Great Britain, in the pre- 
ſent * with America.) 


SIR, | (No Date.) 


« By the advice of Dr. Franklin, 1 encloſe you a 
piece, which it is wiſhed may be re-printed in Eng- 
land. It gives me concern, that the paſſage from Fal. 
mouth to London muſt put you to ſome expence ; but 
as we have now no other opportunity, but by the 
packet, this cannot be avoided, The author hopes th 

+ ſale may defray this, and every expence; and on|) 
'wiſhes 1t may be made as public as poſſible ; and in cak 
the ſale ſhould not be anſwerable, any loſs will b 
ordered to be made good, by the Rev. Mr. Zubley, o 
Savannah in Georgia; who ſolicits a dozen or two 0 

copies, if any opportunity ſhould offer for Savannah 
and if not, by the packet to Charleſtown, under cove 
to the Rev. Mr. Tenant of that place.” 
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. | ce Sodbury, Glouceſterſhire, 
« Mr. Almon, | Jan. 15, 1775 · 
« We are buried in ſnow. I ſhould be obliged to 
you if you would let me know what 1s reported about 
the buſineſs of the meeting, viz. whether any material 
buſineſs is to come on upon the 25th or 26th; and 
again, what may be expected in the ſecond week, viz. . 
Monday the 29th, the gift, and firſt and ſecond of 
February. If you have any other news, pray ſend it 
to me. a Io 
| « Tam yours, &c. 
* D. Hana torur” 


« Do you hear that the Scotch Militia Bill will be 
brought forward in the firſt or ſecond week of the 
meeting?“ 


[His information concerning public affairs, both at 
home and abroad, was in general early, intereſting, and 
authentic; as may be obſerved from the uniform tenor 
of theſe letters: and with reſpect to America, there is 
one anecdote, which it may not be improper to relate. 
A few months previous to the commencement of 
hoſtilities, the Duke of Grafton was called upon in the 
Houſe of Lords (the ſecretary of ftate not being pre- 
ſent) to inform the Houſe, what number of the king's 
troops were in America? which he anſwered : he next 
was aſked, what force the Americans had? To this 
queſtion the Duke replied, that he did not know ; 
but that thoſe who wanted ſuch information, might 
probably obtain it by applying to Mr. A/mon. Whe- 
ther his grace meant this as a ſneer, or an acknow- 
ledgment of Mr. Almon's intelligence, is not now 
material. It certainly was a confeſſion that miniſters 
knew nothing of the ſtate of their enemy. ] EN 


« Auguſt 6, 1775- 

I am obliged to you for your early communication 
of the intelligence you have; and wiſh moſt ardently 
| BE 5 that 


| 1.96: ]: 
that this opening towards a reconciliation on the part 
of America may be improved by the miniſtry here, and 
prove the means of a laſting peace to this empire. 


] am, Sir, | 
« Your moſt obedient and humble ſervant, 
| « EpM. BURKE.” 


[This letter related to the Petition brought from the 
American Congreſs by Mr. Penn. | Os | 
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| Congreſs has been treated with contempt, it is the laſt 
that ever will be preſented from that body. I have 
good reaſon to believe, that when the fate of the Pe- 
tition is known at Philadelphia, and the ſubfidiary 
treaties to ſubjugate the Colonies at all events, a ſyſtem 
will be adopted by the Continental Delegates, that 
people here have no idea of. And you may depend 
upon it, that that aſſiſtance which has been privately 
offered by a foreign ſtate, will be accepted. We have 
too many inſtances of faithleſs aſſurances, to rely on 
the moſt ſolemn promiſes of the natural enemies to 
this Kingdom ; and certainly nothing can be more 


„„ Briſtol, Sept. 21, 1775; 
i « Having made an excurſion into Bucks and Oxon, I th 
i did not get here before yeſterday, when I had the plea- to 
Fa ſure to receive your favours of the 15th and 16th inſt. th 
+ and for which I am particularly obliged to you. It is ſv 
om yet very uncertain when I ſhall leave England. The Ml ba 
1 American buſineſs grows daily more ſerious and im- in 
. 17 portant. I am confident, chat as the Petition from the th 


agreeable to their wiſhes, than the preſent unhappy l 
conteſt. Can any thinking man be ſo ſtupid as to be- cla. 
lieve, that they will not gladly embrace ſo favourable WM © 0 
an opportunity to check the grandeur and power of ſeq 
Great Britain. | * 
: f 

Although the Americans may be obliged to ſub- or 
mit to the deprivation of many enjoyments, yet it will ee 


only be for a ſeaſon ; they will rife ſuperior to the op- 
ns _ preſſion 


[ 1. 
preſſion and perſecution of a ſet of men, who are pur- 


ſuing the moſt effectual meaſures to deſtroy the peace 
and intereſts of the Britiſh empire. | 


« ] am, Sir, 
« Your moſt obedient ſervant, 
« JohN LLovP.” 


: Southampton, Fuly 30, 1776. 
« Dear SIR, | 


« I am thankful for your intelligence. Amongſt 
thoſe who reſort here, there are ſome who are well in- 
formed in political matters, from whom 1 learn, that 
the French and Spaniſh courts have given evaſive an- 
ſwers ro ſome queſtions lately aſked by the Britiſh am- 
baſſadors, reſpecting their naval equipments ; and that 
in conſequence, it has been reſolved to fit out a fleet of 
the line. The lethargy which ariſes from the general 
ſpirit of diſſipation, that manifeſtly pervades the whole 
kingdom, will prevent the people ſeeing their danger, 
till they are brought to the brink of deſtruction. If 
you have publiſhed any Remembrancer ſince I left 
town, direct it for me at Mr. Penford's. May health and 
happineſs attend you. Adieu, and truſt that I am ſin- 
cerely yours, 

| « Joun LLovD.” 


« Southampton, Aug. 22, 1776. 


DAA STK, 


« am informed from good authority, that the De- 
claration of Independence was not carried unanimouſly 
in Congreſs, and that the diſſentient voices were con- 
ſequential : if ſo, I think a door may be open for the 
exerciſe of that trite maxim in politics, Divide et 
* 7mpera;” upon which, I really Pee adminiſtra- 
tion have ſtill their greateſt dependence. I am much 
obliged to you for your laſt favour, and I pray that you 
will acquaint me with every important tranſaction ; to 

| _ juſtify 
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[ 96 ] 
Juſtify the requeſt, I have to offer the plea of anxiety, 


ariſing from the ſtate of ſuſpence, and to aſſure you that 


I am moſt ſincerely yours, 
1 Jour LT Ovp.“ 


« Southampton, Oct. 9, 1776. 

* DEAR SIR, 
« Having determined to ſtay at this place a month 
longer, I beg leave to renew my requeſt, that when 


your leiſure permits, you will be pleaſed to favour me 


with your intelligence. I hope my anxious and in- 


tereſted ſituation will be received as a plea, in excuſe | 


for the trouble I preſume to give you. The infamous 
ſyſtem of colonial government has loſt America. I 
have no doubt but the independency will be effec. 
tually eſtabliſhed. It is not in the power of this coun- 
try to make America an adequate compenſation for the 
injuries ſhe has ſuſtained ; therefore no reconciliation 
can be expected. 


« With reſpect, I am, dent Sir, 
« Your molt obedient ſervant, _ 
& JoHN LLOYD.” 


te Southampton, October 17, 1776. 

= D1, i 
«Iam much obliged to you for your intelligence. 
The neus from Canada is confirmed by the maſter of a 
tranſport from Quebec. By way of France, I have juſt 
received a letter from Philadelphia, dated in Auguſt 
laſt; which ſays, that Congreſs are unanimous in their 
determination to adhere to their independency. That 
the peopleat large were reſolved to endure with pati- 
ence every hardſhip, rather than ſubmit to a re-union; 
that thouſands had offered to march to New York, 
whenever there ſhould be occaſion ; that they had re- 
ceived ſuch vaſt ſupplies of military ſtores, that Con- 
greſs had requeſted the merchants to import no more. 


« I am yours, &c.“ 
«FS auibamptonh 


Q © pd A — Ay = ts 


11 


EX 


| | « Southampton, December 22, 1776, 
* 81K. | | 

« Having in contemplation a ſcheme of importance, 
reſpecting myſelf, the execution of which principally 
depends upon the ſtate of affairs between Great Britain 
and America, I preſume to requeſt your candid ſenti- 
ments, upon the probable conſequences of the late 
events at New Tork; and what is thought to be the 
purport of Franklin's miſſion? And whether there is any 
juſt cauſe to expect a ſpeedy, diſtant, or no interference 
of foreign powers, in the civil diſſentions of this 

country? | | 


« Your communication upon theſe particulars, or any 
information you may be pleaſed to give me, will be 
thankfully received, and gratefully remembered.” 


The following is Mr. Almon's anſwer to the above 
queries. 


| ce Piccadilly, Dec. 28, 1776. 
« SIR, 1 

« My opinion is, that the laſt affair at New York 
has made no alteration in the reſolution of either fide 
to carry on the war. It has not produced any idea of 
relaxation here, or of ſubmiſſion: there. It has decided 
nothing and therefore is not material. The war will 
go on. Much will depend upon who can beſt winter.“ 


« Reſpecting Dr. Franklin, any body's information 
mult be all conjecture. It is ſimilar to the Prince of 
Orange going to Paris, to ſolicit the aſſiſtance of the 
French againſt the Spaniards. He will doubtleſs try 
to perſuade France to acknowledge the independence 
ot America. My opinion has always been, that France 


* It is ſingular, that only two days before this letter was written, Sir 
William Hoxbe's winter quarters were beat up at Trenton, which gave 
the firſt turn to the war, in favour of the Americans, 


will 


„ 

will not declare openly till 1778 :* at which time our 
treaties with Brunſwick and Heſſe will expire, and our 
finances be pretty well exhauſted. But ſhe will aſſiſt 
the Americans privately, by permitting her merchants, 
and all her ſubjects to do it, in whatever way they find 
moſt advantageous to themſelves ; and by making all 
her ports in Europe and America, ſo many aſylums for 
the American privateers. There can be no doubt 
that mercantile houſes will be eſtabliſhed for the recep. 
tion of moſt, if not all the American products, and 
large conſignments will be made; and that the State 
will encourage this connection and trade as much as 
poſſible, and will ſuffer the American veſſels to return 
home, laden with arms, and other military ſtores, or 
whatever they want. Some regulations of this kind 
either temporary or permanent, I think Dr. Franklin is 
come to frame and eſtabliſh ; and if not immediately 
with the French miniſtry, as party, at leaſt with their 8 
connivance and conſent, with the merchants as indi- 
viduals. And he is come early, in order that the ar- 
ticles wanted for the war, may be in America by the 
opening of the next campaign. Will the two prizes 
he has carried into Nantz, be ſold there? That will 
mark a good deal. Ir is certain, that both France and 
Spain have ordered more ſhips of the line to be fitted 
out. Many people ſuppoſe this a conſequence of Dr. 
Franklin's arrival : I think it is in conſequence of our 
arming ; but France has another reaſon for arming ; 
ſhe certainly means to have a part of the American 
commerce, and is therefore preparing to protect it: 
but as I ſaid before, I think this will not happen avow- 
edly until 1778, unleſs England interferes with a view 
to prevent it; and in that caſe, France is prepared. 


« I am, Sir, yours, &c. 
« J. ALMON,” 


\ 


This proved to be the fact, for France did not declare openly 
until March, 1778. | | | | 


CHAT 


1 


erm. 


Leiters from Mr. Bard. Mr. Baron Maſeres.— The 
Marquis of Buckingham. — Sir George Longe. Tbe 
Right Hon. William Gerrard Hamilton. | 


| « Richmond Green, Auguſt 4, 1776. 
« MR. ALMON, N 


00 W did not appear in the laſt Re- 
IVI membrancer; if it does in the next, it will 
do as well. There 1s certainly a ſhip arrived at Glaſ- 
gow from Virginia, with intelligence to government of 
a very late date. Mr. Egden has received a letter from 
his brother the governor, dated the firſt of July, from 
on board the Roebuck. I am told that a battery from 
the ſhore has obliged Lord Dunmore, according to Lord 
Suffolk's phraſe, to change his poſition. I am under 
the greateſt anxiety about the operations of the two 
armies under Waſhington and Howe; for as to an ac- 
commodation, that is I think quite out of the queſtion. 
The accounts from Canada make me uneaſy. I had 
no thoughts of its being poſſible to carry armed veſſels, 
by means of machines, called Camels, over the rapids 
of the river Richlieu or Sorel. What have you been 
able to learn on this ſubject? Have you conſulted your 
friend Baron Ma/eres ? . a 
| x any, Ke. | 
« Ra. IzarD.” 


ce Inner Temple, Oct. 19, 1776. 

© Mr. Baron Maſeres begs leave to ſuggeſt to 

Mr. Almon, that it might 'be adviſeable to him- 

ſelf and the public, to publiſh a new edition f 
Smith's Hiſtory of New York, now that that 
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province 1s ſo much the ſcene of the preſent unha 
conteſt. Mr. Maſeres ſuppoſes that Mr. Almon has 
ſeen his laſt book, called Additional Papers, &c. He 
freely conſents that Mr. Almon ſhould re-print any of 
the papers contained in it. There is a diſcourſe con- 
cerning the right of juries, to try the whole. matter in 
iſſue, on proſecution for libels ; that is, to determine 


the intention of the writer or publiſher, as well as the 
mere fact of publication. This diſcourſe I have taken l 
a great deal of pains about, and ſeveral perſons have . 
much approved of it. You are welcome, if you think 
fit, to publiſh this diſcourſe, either in a ſeparate pam- 
phlet, or in one of your periodial books. Send me all F 
the Remembrancers.” 
; «cc 
The following letter relates to a point of controverſy, 
and therefore with propriety, as well as neceſſity, 1t 1s 
entitled to a place in this collection. When Mr. Amon 
Publiſhed the * Letters of the Marquis de Montcalm,” 
which was in the ſpring of the year 1777, many perſons 
doubted the veracity of thoſe letters. And in parti. 
cular, the Marquis of Lan/down (at that time Earl 
of Shelburne) aſſerted in the Houſe of Lords, on the tn 
30th of May, 1777, that theſe letters had been diſco- m 
vered to be a forgery. But the following letter ſhews, to 
that if they were a forgery, they were an impoſition to 
upon a perſon infinitely more reſpectable than the pub- WW ſta 
liſher, no leſs than the late Mr. Grenville himſfelt; Fo 
amongſt whoſe papers the noble writer of the following no 
letter found chem. mz 
of 
« SI R, ſen 
« Having turned in my mind the papers I gave you, 2 
T much wiſh that the ſhort preface might be entirely 
omitted, and the title be both in French and Engliſh, 
the former firſt, VIZ. 
„Lettres de Monſieur le 3 De Montcaln c 
Governeur General en Canada, a Meſſrs. De Bere 1 6 


& 


. 1 
& De Mole, ecrites dans les Anndes 1757, 1758, 1759, 


avec une Verſione Angloiſe. 


ce And lower in the ſame page you will put the 
Engliſh thus: | 


« Letters from the Marquis De Montcalm, Governor 
General in Canada, to Meſſrs. Berryer and De Mole, 
written in the Years 1757, 1758, 1759, with an Engliſh 
Tranſlation. | ed 


« Be ſo good as to ſend it down to me as ſoon as 
printed. 98 F | 
| « I am, Sir, your very ſincere friend, 

« Watton, Sunday. And humble ſervant, 
% GrorRGE NuGenT GRENVILLE.““ 


4 [Now Marquis of Buckingham.] 


| „ Paris, OF. 16, 1777. 
« Mr. Almon, | 4 
« The laſt authentic accounts from Congreſs, are of 
the beginning of Auguſt ; every thing had a moſt pro- 
miſing appearance, and there was nothing like diſmay 
to be ſeen in any part of the Continent. With regard 
to France, the miniſtry continue to afford very ſub- 
ſtantial aſſiſtance. Lord Stormont. complains, Mr. 
Forth affects to bully, the French miniſtry promiſe, but 
nothing is done. It has already continued long, and 
may much longer ; for ſome judgment may be formed 
of future events, when you have to deal with a ſet of 
ſenſible knaves ; but none can be formed of the acti- 
ons of a fool. | 5 — 
| 1 am, &c. | | 
« Ra. Izarp.” 


| « F/colt, Jan. 3, 1778. 
« SI R, | | 
Jam obliged to you for the note you ſent me. 
I ſuppoſe Burg2yne is amongſt you by this time. — 
| | 4 
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of the poor fellows that compoſed his army, paſſed by 
here this week ; others landed at Lyme. There cannot 


— 


my houſe, as uſual, be ſo obliging to direct them to 


f 102 J 


be a ſtronger mark of the wretched ſervice they were 
ſent upon, br of what they have gone thro', than their 
expreſſions: ſome of them burſt into tears of joy at 
landing ; others, proſtrate on the ground, thanked God 
for being reſtored to their country. All ſpeak of the 
humanity of their enemies. 


« T am, Sir, yours, 
« Gro. Youcs,” 


The five following are written by the Right Hon, 
William Gerard Hamilton, to Mr. Almon. | 


4 


« Mr. Almon, 


« I thank you for your letter, and hope you will 
write to me conſtantly and particularly. Till events 
happen, I muſt take up with opinions. Be ſo oblig- 
ing, therefore, as to inform me what the court thinks, 
and what the Americans whoare in London think, is 
the object of Sir William Howe's expedition. 


A « Yours, &c. &c.“ 


« Mr. Almen, 


« Tam much obliged to you for your . ; and 
beg you would ler me know, what is the prevailing 
opinion, as to the fate of New York. I ſhall be in 
town at the meeting of Parliament. I wiſh to hear 
from you often. But inſtead of ſending your letters to 


me, at Henry Shelley s, Eſq. at Lewes, Suſſex. By that 
means they will reach me more expeditiouſly. x 


14. . « Yours, &c.“ 


« Hampton _ Saturday. 

« Mr. Almon, 

& I am much obliged to you for your intelligence, 
and beg the continuance of your correſpondence. | 


ft hy yy 


| J | 103 f | 
gofrom Caſtoiſbury toStowe, about Thurſday ſevenight, 


We and if you arc then in the country, I ſhall have the 
* pleaſure of ſeeing you. | | | 

cir ! | « Yours, &c. 
= „ W. G. H.“ 
50d | 


J am much obliged to you for your letters. 
Things are now ſo very intereſting, that I wiſh to know 
not only facts, but opinions. What do they think, 
who know the intelligence of government ? What are 
the ſentiments of thoſe who form their judgment on 
provincial information? | | 


« Aug. 15.” 


« Mr. Almon, 
« I take it for granted you are dead and buried, and 


ent that this note will fall into the hands of your execu- 

lig- tors. But if you ſhould happen to be alive, I deſire 

W you would give me a proof of it, by letting me know 
4 


what news is at preſent circulating in London. Is it 
true, that there has been a diſagreement between the 
French admiral and the Americans ? And is it not in- 
tended to carry on the war againſt America and France 
another year ? 


“ OF, 31.“ 


„ | c HAP. 
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Leiters from Mr. Sykes—From on Board the Victory 
From the Right Hon. William Pit — From the Rev. J. 
Powys — From My. ohn Kennton—= From Mr. Burke— 
| 6-6 Mr. Bradford-— From Mr. Wharton—From the 
late Lord Temple —From Sir Fames Caldwell — Fron 
Lord Camden From Lord n. 


— — roi 


cc Tae March 1 1, 1778, 
© DeaR SIR, 

HE incloſed hand- bills are diſtributing by our 
worthy mayor, ſoliciting a ſubſcription to- 
wards raifing a new 2 They are doing the 
ſame at Mancheſter. I wiſh I was able to ſay any 
thing in favour of affairs at Liverpool. The late fail. 
ures, and the whiſpers of many more, have thrown 
| - ople in general into the greateſt conſternation, 
hey all ſeem afraid of each other. I believe Liver- 
pool feels the effects of the American war, more ſe. 

verely than any tqwn in England. 
« am, dear fir, ; 
86 Yours, moſt ſincerely and affeQionately, ist 
5 ag . Sykes. or 


te Liverpool, March go, 1778. 
tt DE AR SI R, 

« Since my laſt we have had another great failure 
Mr. ——. Other great men are talked of; but! 
hope it is only talk. Our recruiting for the nen 
corps goes on very well: we have got 600 already. 
At Mancheſter they have got 82g. I ſaw the return 
made laſt week. 

c J am, dear fir, 
48 © Yours, moſt ſincerely and affectionately, 
„ | « JOHN SYKES,” 


; Liver pol 
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E | 
e Liverpool, April 17, 1778. 
e DEAR SIR, 


« What in the name of God do you think of our 
public affairs at preſent ? To me they ſeem to have a 
moſt horrid aſpect. Our affairs in Liverpool are ſtill 
bad. Another great houſe is gone within theſe three 


the days. You know what terrible effects theſe great fai- 
yon lures muſt have; and that they extend, in ſome de- 


gree, to every individual in the town. iS 
J am, dear Sir, 


78. « Yours moſt affectionately, 

| « JoHN SYKES.” 
our 

to- 


The two following letters were written by a gen- 
tleman on board the Victory. The fleet returned to 
Portſmouth on the 27th of June, and ſailed again on 

the gth of July, 1778. | 


the 
any 
fail- 


"OWN 
wy «I will ſend you a correct liſt of Admiral Keppel's 
e ſe⸗ fleet before or at the time of ſailing. 15 


“ You are to pay no regard to the pompous home- 
liſt publiſned in the papers, but take this as the rule 
for your own direction in regard to the fleet. The 
moſt certain intelligence has made it clear, that the 
French have twenty-eight fail of the line ready for ſea, 
add fix others in the ſtate of our Princeſs Amelia, 
Centaur, Medway, &c. 


ately, | 


KES. 


1775 


Ulure, 
but ! 
> new 
ready. 


return 


The fleet of Mr. Keppel was twenty fail of the 
me. With ſuch an unequal force, it would have been 
adneſs to have riſqued a battle, on which the fate 
t this country inevitably depended. We returned to 
de reinforced. 


nately, 
Y KES. 


ver pol 


* After all my Lord Sandwich has aſſerted, you may 
vcpend on it every nerve has been ſtrained to reinforce 
ne fleet. The Duke, of go guns, is to join us off 

H - Plymouth; 


1 EY 
Plymouth, I believe tolerably well manned. The 
Formidable, of go guns, well manned, is at St. Helens, 

The Vengeance, of 74, and the Defiance, of 64, are juſt ec 
come out of Plymouth harbour, ill manned by the failed 
gleanings of the fleet, and filled up by a part of the zotlM ſtone 
. regiment acting as marines. The Thunderer, of 1 Expr 
guns, is expected from the Downs well manned, and th Inclo 
fleet waits her arrival. By this, you ſee all our effort 


do not produce more than twenty-five ſail of the line; « * 
but luckily, the Worceſter, of 64 guns, arrived frou not te 
Gibraltar, and as I conclude ſhe will be ordered to jon << 
us, we ſhall in that caſe, if the Thunderer joins u, p 
make up twenty-fix ſail of the line. The Terrible i « \ 
too ſickly to be of ſervice, as well as the Shrewſbury WM...... 
and the reſt are all nominal ſhips, unfit for any othe py 
ſervice, than to make a figure on paper. You hay A 
now the ſtate of the fleet, in regard to number 
ſhips. | I 
In regard to men, the Cumberland, Berwick, and a; 


Elizabeth, are badly manned, as well as the Vengeanca elery 


and Defiance, The reſt are pretty well; tho' ſome ar 


: : « N 
paving ſickly. Pes. 
« The want of ſtores is general; neither maſts, ſail ©* on] 
or cordage, to reſit any of the ſhips of the line that ma 
be diſabled, either in action, or by accident. Sma Ame 
ſtores of every kind wanting; which is the mond let 
ſhameful, from the profuſion of money granted fe 
the article of ſtores only. Our magazines abroad al = N 
totally empty. They cannot fit a long-boat at Gibraltagy _ 
Mahon, Antigua, or Jamaica, Too much cannot Ms h my 
ſaid on that ſubject. N | 
| * 
« In reſpect to late naval intelligence, a convoy 0 
twenty fail of merchant ſhips, under convoy of tu A 
frigates, failed, the 8th of June, from Bourdeaux, id « 1 
America. Two frigates are cruiſing off Guernſey, an 1 | 
by a neutral ſhip, juſt arrived, we are told that the F hs 
are twenty frigates in the Channel and ſoundings.“ oi x, 


M 


[ 10% 1 


tc Mr. Almon, | wo 
« The French fleet, of thirty-two fail of the line, 
failed the gd of July from Breſt, and were off the Eddy. 
ſtone laſt Friday. They took the Folkſtone cutter. 
Expreſſes were diſpatched to government immediately. 
Incloſed is Admiral KeppePs line of battle. 


The vengeance and Defiance are ſo ill manned, as 
not to be a match for ſhips of equal force. You may 
expect the news of a general action hourly. 


« You will receive, by another conveyance, two 
papers, which are both authentic. I would adviſe you 
to print them firſt-in French, as that ſeems to ſtamp 
their authenticity better with the public. 


« The miniſter who has ſo ſhamefully neglected our 
fleet, and admitted ſo great a ſuperiority to France, 
deſerves all an enraged country can do to him. 


« N. B. In the encloſed liſt are the Terrible and 
W>hrewſbury. The former, by ſickneſs and deſertion, 
as only 320 men; the latter, upwards of 200 ſick.” 


Amongſt Mr. Almon's papers, are the following note 
nd letter from the preſent Right Hon. Mr. P77. 


Mr. Pitt deſires Mr. Almon will have the encloſed 
Paragraph put into one of the morning papers, as ſoon 
as he can, without mentioning from whence it comes. 


Hayes, Salurday, June 14, 1778.” 


« Mr. Almon, + 


* I ſhall be obliged to you, if you will take care 
o have the letter I have encloſed to you inſerted in 
il the daily papers to-morrow morning, figned with my 
ame. J am defirous to have it printed to-morrow, 

| | H 8 | and 


1 


and wiſh you to do every thing in your power to pro. nevi 


; cure its inſertion. oa 
1 « I am, yours, &c. 

. 5 cc W. P ITT,” c 
i | whic 


| If you cannot get the letter into all the papers, inte! 
let it bein as many as you can.” 


. PIC * 
« Chevening, Thurſday, 0. 29.” | _ 
u 

LThe letter was addreſſed to Lord Montfuar ] beyo 

and 

| « Fazley, near Henley, Oxon, ar 

« Mr. Almon, Nov. 7, 1778. dess 

« 1] have been ſo frequently wiſhed joy, ſince the am e 
report of the arrival of the good news, that I am 
indeed anxious to know what degree of joy I ought to 
feel. I know that it ought to be proportioned to the 
quantity of rebellious blood ſpilt. But as we pot 
country politicians are ſtill quite in the dark, I fly to 
you, who are the ſource of political light. To be ſe. 

rious, you will oblige me much, if you will write me 

line by the poſt, juſt to ſay what the general opinio & £ 

is, with regard to the late reports: for which, when day h. 

come to town, I will acknowledge myſelf your debtor firſt + 

I am yours, &c. from 

« Tao. Pow IB. He de 

| timen 

« Caneglkoyd, in Angleſed mont! 

| that tl 

Dram SIR, OZ. 12, 1778. vour, 

Having been in this country upon a viſit for thii idea « 

laſt month, I received your obliging letter of the Mare at 

inſt. this day, which 1s the only letter come to my hand greate 

ſince I laſt ſaw you. The interruption of private coli to be 

reſpondlence, is a very dirty procedure in government ventur 

My friend Sir ZFobn Lind/ay ſent me an account of . grante 

ſea action between the two fleets, but not a ſyllable for th 

any difference amongſt the commanders ; altho' a ſigh 


new 
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never could reconcile the French being ſuffered to 
teal off in the night. ps | 


« They now have ſome frigates out to the weſtward, 
which will do damage to our trade, unleſs they are 
interrupted by our cruizers. The Liverpool people 
have been ſucceſsful with their armed ſhips, and have 
picked up at leaſt two hundred thouſand of French 
property already ; but the game will ſoon be over. 
Public matters and meaſures are now ſoared ſo high 
beyond my ken, that I have quite loſt ſight of them; 
and I content myſelf with the plain and ſimple hope, 
that all's for the beſt. When I come to town, I will 
call in oppoſite to Burlington-gate, to recruit my 
ideas. I think myſelf very much obliged to you, and 
am ever R | 


ec Your moſt obedient ſer vant, | 
cc Joan KENNION.” 


« Liverpool, OF. 22, 1778. 
« DeaR SIR, | 


« Sir W. Meredith is at preſent here. Yeſter- 
day he ſent for me to dine with him ; and almoſt the 
firſt word he ſpoke to me, was to aſk when I heard 
from my old friend Almon? What you ſaid, &c. &c. 
He deſired me to tell you, that he finds people's ſen- 
timents here very different from what they were twelve 
months ago, with regard to the American war ; and 
that the people are much more unanimous in his fa- 
vour, than ever they were. This will give you ſome 
idea of our politics at preſent. As to our trade, we 
are at preſent all life; fitting out privateers with the 
greateſt avidity. This may perhaps likewiſe turn out 
to be one of our follies ; but the great ſucceſs our ad- 
venturers have met with, ſince commiſſions were 
granted againſt the French, induces every one to hope 
tor the ſame ſucceſs. I was much obliged to you for 
a ſight of Mr. Kennion's letter. If you any time on: | 

| clole 


was much ſurprized to find the letter you mentioned 


| E. 110 ] 
cloſe his letters in mine, I can deliver. them without the 
leaſt inconvenience. | 
« Iam, dear Sir, your affectionate and 
« Obliged humble ſervant, : 
« JoHN SYKES, N 


P. S. You mentioned, in your ne to Mr. 1. 


nion, that Sir H. Palliſer ſaved the French fleet, after 
the late engagement. I ſhould be glad to know in 


what manner.“ 


= ebfield, near Liverpool, 
« D EAR SIR, 27th Dec. 1778. 


« ] received your intelligent letter of the 18th n du 
courſe, for which I am much obliged to you. I agree 


with you perfectly in your inferences and concluſions. 


The good creatures of this neighbourhood will not 
ſpare Mr. Keppers life: he is to be ſhot. 


« The French are at this date, I fancy, pretty buſy 
between the Tropics. Two flags, with twelve fail of 
the line, were ſeen on the 15th of October, ſtanding to 
the S. W. by a perſon who informed me of it. I think 
the Britiſh colours have not another year to fly in the 
Weſtern hemiſphere. I ſcarcely think it worth 
while ſowing an annual in my garden. 


J mean to be up in all next month: in the mean 
time, I ſhall be glad to hear from you, as the pen 1s 
dropt out of the hands of my naval friends, at this 
criſis. 

« IT am very much 


. * Your obliged humble ſervant, 
« Joh RANTING: 


ce Liverpool, Jan. 20. oF 79. 


“ DP EAR SIR, 
« Yeſterday I received your favour of the 16th, and 


for 


Adi 


ſery 
the 
if] 
Iſh 
that 
witl 
the 
him 
beet 
pret 
wiſt 
whc 


cc 
is el 


ing 


cc 


ben 


he 


11 
for Mr. Kennion not in it. You muſt either have for- 
got to put it in the frank, or it has been taken out at 
the poſt-office. I have encloſed the frank for your in- 
ſpection, as it appears evident that the wax has been 
melted, ſince it was ſealed. The part of a lettes-mark 
XX was in it, but not your letter to Mr. Kennion. 


I am yours moſt affectionately, 
cc Joux Sykks.“ 


The following letter relates to the ae of 
Admiral Keppel's Trial. 


cc Portſmouth, Wedneſday, 
« SIR, Feb. 3, 1779. 


It would, I aſſure you, give me great pleaſure to 
ſerve you in any manner in my power, with regard to 
the buſinefs upon which you have written to me: and 
if I had been at Portſmouth when your letter arrived, 
I ſhould have given it an immediate anſwer, I find 
that the Admiral leaves the publication of the Trial, 
with all the emoluments which ariſe from it, entirely to 
the ſhort-hand writer; and does not interfere with 
him in any part of the diſpoſition. If this had not 
been his plan, I am very ſure he would give you the 
preference. I am very ſenſible of your zeal and good 
wiſhes, in a cauſe which naturally intereſts wy man, 
who has any concern for the public. 


„I am, with great regard, 
« Sir, your moſt obedient and humble ſervant, 
« EDM. BukKs.” 


" The Admiral juſt tells me, \ choke he is very ſorry he 
is engaged ; for that if you had applied before his leav- 
ing town, you certainly ſhould have had it.” 


« SI, Philadelphia, March 20, 1779. 


« Asa printer, I need not expatiate on the mutual 


benefit of an exchange of newſpapers: ; I have or 
ore 
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fore taken the liberty to ſend you a number of mine, 
and requeſt the favour of yours, by ſuch opportunities 
as may offer; if none better, pleaſe to ſend them, 
under cover, to John Roſs, Eſq. at Nantz; or to St. 
Kitts, under cover, to Mr. Thomas Wallace at St. Eu- 
ſtatius. I ſhall continue to ſend you my papers; and 
if you think they are not adequate to yours, pleaſe to 
open an account againſt me, and it ſhall be punctually 
dee. as ſoon as a communication is open between 
ngland and America. | 


« I muſt alſo beg you will ſend me the Parliamentary 
Debates, and all other publications intereſting to 
Americans, which ſhall be thankfully paid for as 
above. If an epiſtolary correſpondence -on the news 
and tranſactions of the ſtates of Europe, would be ſafe 
and agreeable to you, I ſhall be glad to hear from you 
as lengthy as you pleaſe; and you may depend on my 
giving you, from time to time, the beſt OY the 
country affords. 


« J am, Sir, 
te Yours, &c. 
« THOMAS BRADFORD.” 


« Paris, March 20, 1779 
« D EAR SIX, | | 


« wiſh to give you ſome American papers for your 
Remembrancer ; and if I thought you would not loſe 
them, through the infidelity of the poſt-office, I would 
immediately ſend them : perhaps I may venture to 
forward them, notwithſtanding the expence of the 


poſtage, by this conveyance. I ſhall be obliged to 


you to favour me with any news of importance, that may 
from time to time arrive in your city; as you know 
there is no dependence on newſpaper intelligence. You 

may depend upon my forwarding the American newſ- 
Papers, as ſoon as I can get them; and always upon my 
friendſhip. I have done you ample juſtice, where you 
would wiſh to ſtand well; and you may fully rely upon 


* 
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1 . 
my exerting my utmoſt intereſt in your behalf in 
America; for I am very ſenſible of your obliging 
accommodation in ſeveral inſtances. I ſhall take pro- 
per care of your ſon's intereſt in Indiana. You will be 
furniſhed with my addreſs here. 


“ am, with the trueſt regard, 
« Dear Sir, your faithful friend, 
« And moft obedient ſervant, | 
« S. WHARTON.” 


« The newſpapers are forbidden here ; but yet I ſee 
the ambaſlador's, who is as hearty as ever he was in 
London. His popularity here almoſt exceeds cre- 
dibility.” 


The following letter related to a political pamphlet, 
written in the month of April, 1779. 


N 


« The gentleman who delivers this to you, is a friend 
to the author of the pamphlet, which accompanies it. 
As far as I am capable of judging, the ſubject is 
handled with a very conſiderable degree of ability ; 
and though the opinions, toward the latter end, differ 
a good deal from mine, the public I think may profit 
by the diſcuſſion of them. How far it may ſuit you in 
the way of trade, you can beſt judge ; or how far the 
public is or is not ſatiated with this ſort of ſpeculation. 
On theſe matters, I ought rather to take your opinion, 
than to attempt to lead you by any of mine, as the au- 
thor is wholly unknown to me. 


_ & I am, with great regard, 
* Sir, your moſt obedient and humble ſervant, 


« Monday Noon, « EpM. BuRXKE.” 
Charles-flreet,” | 


" EY c F/oroe 


„ 


&« F/owwe, Pk 24, 1 779. 


„ Lord Temple | is much obliged to Mr. Almon for 
the intereſting intelligence he has ſent ; is perfectly 


well in health, and not a little unkappy at the ſtate of 


this country. 


ec 


quantum mutatus ab illo 
« Hectore !” | 


[On the 11th of September, 1779, his Lordſhip died 
at Stowe. | 


- 


| &« Sidmouth, near Honiton, Devon. 
« Mr. Almon, Dec. 19, 11779. 

« J was adviſed by Lord Camden and Lord Town- 
ſhend, as well as by other perſonages of ability, and high 
in office, to re-publiſh, at this very critical period, the 
Appendix to the Iriſh Debates, of which you very 
much approved: it was alſo ſtrongly recommended to me 
by Sir John Duntze, and other gentlemen concerned in 
the woollen manufactory of Exeter. You will pleaſe to 
get it advertiſed in the Morning Poſt, General Adver- 
tiſer, London Evening Poſt, &c. Iriſh affairs will be 
a topic of enquiry and converſation in both kingdoms, 
during the remainder of the ſeſſions. There is no 
doubt but theſe pamphlets will have a conſiderable 
ſale. I ſend you an original letter from Lord Camden, 


and a copy of another; alſo two extracts of Lord 


Townſhend's letters. | 
“ am, dear Mr. tho 
« Your obliged fricnd, 
« Ja, CALDWELL.” 


« SIR, 


et I had the honour of receiving a packet from you, 


accompanied with a very obliging letter, about three 
weeks 


4% e 1| WOW ed = „ 1 


few 
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weeks ago; the receipt of which I ſhould have ac- 
knowledged ſooner, it you had not acquainted me that 
you was taking a journey into Scotland for about three 
weeks or a month. This letter, therefore, will pro- 
bably find you at Caſtle Caldwell, returned from this 
expedition. 


« ] have had an opportunity, in the mean time, to 
read over the ſeveral tracts ; and I think myſelf very 
much obliged to you, for putting into my hands theſe 
valuable manuſcripts, and particularly that tract that 
relates to the reſtrictions laid by England upon the 
Iriſh trade. The ſubject is treated with ſo much 
knowledge and good ſenſe, that no diſintereſted perſon 
can read it without immediate conviction ; and I am 
very happy to find my own ſentiments ſo perfectly con- 
cur with yours. Our Parliament are very buſy at pre- 
ſent, in reviewing their trade-acts that reſpect Ireland, 
and propoſe to grant ſome indulgences to your coun- 
try. How far they will go, I can't tell, but I'm ſure 
they will not go far enough ; for the falſe opinion of 
ſelf-intereſt is ſo prevalent in the minds of our country 
gentlemen, that I deſpair of their ever giving up the 
monopoly of the cloth manufacture; ſo that Ireland 
will {till remain a poor country. And yet even this 
relaxation which they propoſe, will be worth accept- 
ance; and will be fo far.uſeful, as it will, in ſome ſort, 
open and enlarge the minds of our narrow politicians; 
and teach them, from what has happened in America, 
that their own welfare is more united with the pro- 
ſperity of their foreign dominions, than they uſed to 
Imagine. I am a friend to Ireland, for the ſake of 
England ; upon which principle, ſhe may depend upon 
my poor endeavours to releaſe her from all injudicious 
reſtrictions, and to unfetter all her ports. But, alas! I 
am but one inſignificant individual. 


I have the honour to be, with the greateſt reſpect, 

« Your moſt obedient faithful ſervant, | 

« April 13, 1778, New | «& CAMDEN.” 
Burlington-ſtreet.” jp 

| - STM 


13331 
In, 


] am indebted to your obliging correſpondence 
for many letters, and a great deal of intereſting intel. ( 
ligence, during the alarming period when the nation 
was aſtoniſhed at the appearance of the combined fleet 
oft Plymouth. But I doubt whether I ſhall cafily ob. 
tain your pardon ſor having waited ſo long before I 
acknowledged your ſeveral favours. It was ſome time 


before I knew how to direct to you, for Sidmouth was YOU 

no market-town ; and till I received your laſt letter, I tec 

did not know it was near Honiton. Beſides, as your per 

letters contained only intelligence, I wiſhed for an op- bot 

portunity of paying you in kind, by ſome information ani 

from this fide of the country, if I could have obtained wh. 

0 it; but now, ſince the fleets have diſappeared, and the 1a 

; common opinion is, that we ſhall hear no more of them ſen 
F this year, I ſhall wait no longer, but return my beſt 

A thanks for your communication, and beg you will ex- 1 
1 cuſe my tardineſs, and impute it to any other cauſe, 
W - than neglect or indifference. I wiſh your buſineſs, or 

A the health of your family, or any other cauſe, had -B 

j called you nearer London, to have given me an op- apF 

portunity of a perſonal acquaintance, inſtead of this tor 


| diſtant converſation, by means of an impertect cor- 
_— reſpondence ; and to have known more fully your ſen- 


it timents upon the political ſtate of Ireland, which! 

1 preſume will make an important part of our buſineſs = 
1 next ſeſſion. Do you intend to publiſh that tract upon you 
EF: the commerce of that country, that yau favoured me app 
1 Vith the ſight of? I think it would be ſeaſonable and Arr 
4 uſeful. I am happy to concur with all your ideas der 
* upon that ſubject ; and that makes me very deſirous of ver 


A further inſtruction ; for he who has for ſo many years and 
4 applied his thoughts to one great object, muſt be the 
beſt judge of what meaſures are the likelieſt to attain 
it. If J have the happineſs to hear from you, I pro- 
miſe to thank you for the favour, by a ſpeedy anſwer : 

| and 
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and in the mean time beg leave to aſſure you that I am, 


u ich the greateſt reſpect, 


Tour molt obedient faithful ſervant, 


cc Sept. 19, 1779, « CAMDEN.” 
Camden-Place.” 


Extract from Lord Townſ/hend's letter. 


* - Portman Square, 1} July, 1779. 
] will not defer any longer my opinion, that what 
you wiſh to ſubmit to his majeſty, I conſider as per- 
fectly right. The critical ſituation of Ireland, at this 
period, ſeems to require the exertion of every friend to 
both countries ; be it to act, to write, and in ſhort, to 
animate the minds of men to the ſame ſalutary purpoſe, 
which may fave, perhaps recover, the Britiſh empire. 
I am ſorry to ſay, how few I find impreſſed with a due 
ſenſe of the preſent dangers.” 


Extract from another letter from Lord Townſhend. 


„ 81 R, Portman-ſquare, Dec. 1779. 
LI am happy to hear, that your enquiry is ſoon to 
appear; and that the intereſting lights it will convey 


to the public, have been applied ſo opportunely.“ 


« Liverpool, Nov. 22, 1780. 
« DEAR SIR, | | | 
ee Tf you have a moment's leiſure, pray tell me what 
you think of our public affairs, and whether there yet 
appears any probability of our making up matters with 


America, upon any honourable terms? You will un- 


derſtand, by the members we have ſent up from Li- 
verpool, that we ſtill continue in our old principles, 
and that we now entertain great hopes, that there will 
be no oppoſition to the meaſures of adminiſtration. 
ve Yours moſt ſincerely and attectionate!y, 
| _ «© JohN SYKEs."? 
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Cauſe and Progreſs of Printing the Debates in Parliament. 


Parliamentary Regifter. — Remembrancer.—— New 
 Foundling Hoſpital for Wit.—Quits London. —Death of 
his Wife.—Letters of Dr. Brockleſby.—Governor Pow. 
nal. Marquis of Buckingham. - 


1 printing of the debates and proceedings of 
the two Houſes of Parliament, is a circumſtance 


that deſerves to be particularly noticed. Formerly, 


the deſultory accounts of debates in Parliament were 


given under feigned names, or with ſuch initials only, 


as rendered them almoſt unintelligible to every body, 
bur thoſe perſons who were converſant in this kind of 
writing ; which at beſt was very imperfect, and often- 
times very inaccurate. But this period was diſtin- 
guiſhed, for breaking down this barrier of excluſion to 


public information. 


It has already been mentioned, (in the note at the 
foot of page 36) that in the ſeſſion of 1764, Lord 
Miarchmont moved the Houſe of Lords againſt the 
printer of the London Evening Poſt, for having printed 
a filly paragraph in his paper about Lord Her!ford and 
his chaplain Trail, and that the printer was fined one 
hundred pounds, beſides fees, for this trifling offence. 
This little circumſtance gave birth to the great one, of 
regularly printing the whole proceedings of both 
houſes. Reſentment was the firſt motive. Afﬀter- 
wards, the printers were influenced by the hopes of 
advantage; but in truth, it is not any, for the expence 


is more than the gain; and if Parliament had taken 


no notice of this Hydra, it would have killed itſelf. 
However, we will ſtate the fact. 


When 


ampl 
publi 
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when the ſpirit of the nation was raiſed High by 
the maſſacre in St. George's- fields, the unjuſt deciſion 
upon the Middleſex election, &c. Mr. Almon reſolved 
to make the nation acquainted with the proceedings of 
Parliament: for this purpoſe, he employed himſelf ſe- 
dulouſly, in obtaining from different gentlemen, by 


t. converſation at his own houſe, and ſometimes at their 
houſes, ſufficient information to write a ſketch of every 

of day's debate, on the moſt important and intereſting 

Je queſtions ; which he printed three times a week regu- 


larly in the London Evening Poſt. At this time, the 
late printer, Meres, was dead, and the paper was now 
1 printed by F. Miller, a young man. During two ſeſ- 
ſions, this practice of printing ſketches of the debates 


2 . - , 
/ continued, without any notice being taken; and Mr. 
Anon furniſhed them conſtantly, from the beſt infor- 
/ mation he could obtain. Though they were ſhort, 
, they were in general pretty accurate; and their accu- 
9 


5 racy was perhaps the cauſe of the printer's ſecurity. 
The Proprietors of the St. James's Chronicle, another 
newſpaper, publiſhed three times a week, obſerving the 
impunity with which theſe accounts of the proceedings 
of Parliament were printed, and perhaps being a little 
jealous of the ſucceſs of their rival, reſolved upon de- 
1 viating into the ſame track. And for this purpoſe, 
d fthey employed one Wall, who went down to the Houſe 
ot Commons every evening, to pick up what he could 
in the lobby, in the coftee-houſes, &c. It was im- 
poſſible he ſhould be accurate; however by perſeverance 
and habit, and ſometimes by getting admiſſion into the 
gallery, he improved; and judging, in a little time, 
that he could ſupply two newſpapers as well as one, he 
amplified his accounts for the Gazetteer, after having 
publiſhed the heads in the St. James's Chronicle. This 
encouraged the printers of other papers to follow the 
example. And Miller refolving not to be behind-hand 
with his competitors, not only employed perſons to go 
to Weſtminſter to collect the debates for him, but he 
printed the Votes alſo. Parliament now became pro- 
voked; and upon motion of Mr. O the printers 
| vere 
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were ordered to attend; ſome obeyed, but Miller refu. 
ſed. A plan of reſiſtance was ſettled by Mr. Almon and 
Miller. Mr. Wilkes, and ſome others of the city ma. 


giſtrates were conſulted. - When the meſſenger of the Ned a 
Houſe of Commons came to take Miller into cuſtody, both | 
a conſtable was ready; and the meſſenger was carried What p 
before the Lord Mayor, charged with an. aſſault, a; Wſcontir 
had been pre-concerted. Mr. Wilkes and Mr. Olive. 
were alſo at the Manſion-houſe. The aſſault was pro. Th 
ved, and the meſtenger was admitted to bail. The Lord omm 
Mayor (Mr. Craſby) and Mr. Oliver, being member impor 
of parliament, were committed to the Tower; but Mr, Wronlcc 
Wilkes brought farther diſgrace upon the Houſe of Wolutic 
Commons. They did not know what to do with him, n bo 
At length they contrived an expedient as cowardly a Hithfi 
it was contemptible. They made an order for him very 
attend on the 8th of April; and then adjourned to the {Wl he d 
gth of April, to avoid their own order. During the end th 
debates upon this ſubject, which were very warm, fe. 
veral gentlemen, who were magiſtrates, declared they Am 
would act in the ſame manner in all ſuch caſes hereaf. NN / 
ter, and if any printers brought the meſſengers of the WF *'©ry : 
houſe before them, they would commit thoſe meſſen. Witcrw 
gers. Parliament now finding its own impotency in hole, 
this buſineſs, abandoned the whole queſtion entirely, ; 
From this period, the debates in both houſes have Nat 
been regularly printed, with more or lefs accuracy, {W'<at<! 
according to the ability of the writers, in every diur- Yan 
nal publication in the metropolis. The court, however ich 
have taken their revenge in another way, for they hae Had he 
laid heavy impoſts upon theſe printers in conſequence, O. 
and newſpapers are now become an important artick nd ab 
of the revenue. oY onal \ 
| | or eaſ 
When the new parliament met, which was elected i mfc! 
1774, and the diſpute with America was approaching uittec 
to hoſtilities, Mr. Alon reſolved to compile and pub. Pectat 
liſh himſelf in monthly numbers, a regular and faithfi Unt 
ſeries of the whole proceedings and debates of boti i 
c 


houſes of parliament, together with all examinations à 
+ 3 | the 


. 


fu. the bar, and all papers laid upon the table, under the 
name of The Parliamentary Regiſier. This was the firſt 


york of the kind ever attempted; and he was encoura- 


Na | 

the Ned and aſſiſted in it by perſons of the firſt talents in 
dy Woh houſes. He carried on this work to the end of 
ied hat parliament ; ſince which time the work has been 


ontinued by other hands with the ſame fidelity. 


The following year (1775) the war with America 


ord commenced. As this was a matter of great national 
er {Wmportance, and foreſeeing that the moſt intereſting 
Mr. WW onſequences muſt attend it, he took an immediate re- 
> of MWolution, to preſerve all the authentic papers, printed 


im. Won both ſides the Atlantic; together with the moſt | 
yu ithful accounts of every event; and publiſhed them 
to very month, under the name of the Remembrancer. 
the he deſign and the execution were highly approved, 
the ind the work continued to the end of the war. 


Amongſt his other periodical publications, was, the 
New Foundling Hoſpital for Wit ; commonly a volume 
very year; which met with equal approbation.. He 
fterwards reviſed, corrected, and methodized the 
in hole, in the form it now appears. 
Naturally attached to a ſedentary ſituation, his 
rreateſt fault was giving his confidence to unworthy 
crvants, and permitting them to exerciſe that power 
hich he ought to have kept in his own hands. Nor 
ae ad he firmneſs to withſtand their ſolicitations for fa- 
ours. He was therefore duped, betrayed, plundered 
nd abuſed by them, according as it ſuited their occa- 
onal views. At length, ill health obliged him to ſeek 
or eaſe and recovery in retirement, which he flattered 


din imwſelf he ſhould there obtain. With this view he 
ing uitced his buſineſs, in favour ofa very worthy and re- 
ub- WW <table young man (Mr. Debrett) and went into the 
ful ountry. But he was ſcarcely ſettled there, when he 


ad the misfortune to loſe his wife. He left London 
June 1781, and Mrs. Almon died in Auguſt W 
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to look about you; but leave your children in ti 


farther engagements, to alleviate your too anxious co 


a 
This ſtroke affected him deeply; and he mentions i 


in more than one of his Lyrics. On this occaſion Dr. 
Brockleſby wrote him the two following letters. 


we _ Sept. . 175. 


« DEAR SI R, 


« ] cannot find words to convey my ſympathy to 
you, on account of the irreparable loſs you have yel. 
terday ſuſtained. There is no remedy but the afſuu, 
ging hand of time, that will miniſter relief, and that: 
wont to inforce patience, even in the moſt excruciating 


ſome conſolation to you, to have left nothing untrie, 
that art, friendſhip, and every kind office, throuph 
lite, could procure for her: but by meditating that w: 
muſt all part, we, after a while, become reconcile 
to all ſuch events, ſoon after they happen, between the 
neareſt connections. My kind wiſhes attend your 
children, and yourſelf, for I truly am, 


« Dear Sir, | 
« Your affectionate humble ſervant, - 
t RICHARD BROCKLESBY,” 


« London, oe. 4, 1 78 
t D EAR SIR, 


« I really feel for your melancholy „ M 
advice is after the funeral is over, come to town for! 
few days. Shift the ſcene, and do nothing importat 
yet for ſome time. In converſation I will give youn 
reaſons for your again coming into ſome buſineſs, « 
other, bur I adviſe none particular, till you have tim 


country, and you may have a bed made up for you! 
my houſe, and you will inſenſibly intereſt your mind 


cern for one, who is irrecoverable. I ſympathiſe it 
N 


[ ws ] 
you as a non, though I would have you bear misfor- 
tunes as a man. I am with great truth, e 
% Dear Sir, 8 
« Your obedient humble ſervant, 
| c RICHARD BROCKLESRY.”” 


He remained in the country until September 1784, 
occaſionally employing his pen on temporary ſubyects. 
The names of the pieces he wrote are not exactly 
known. The three following notes from Governor 
Pownall, ſeem to allude to ſome publications, which 
he had either confidentially acknowledged, or were 
publicly aſcribed to him. . | 


« Richmond, April 24, Thur/day, 1782. 
« Governor Pownall thanks Mr. Almon for his laſt pre- 
ſent, on many accounts, eſpecially on thoſe which re- 
late to himſelf. Wiſhes much to ſee Mr. Almon. If 
he comes to town in the courſe of this week, will be 
glad to ſee him at Richmond. Governor Pownall has 
_ confined, and not been in town ſince he ſaw him 
a 4 . a ö 


1 | cc Richmond, Fan. 4: 

ce am returned out of the country, and ſhould be very 
glad to ſee you, if you ſhould come to town, and would 
come to this place; or if you can't come over, let me 
know. Alſo let me Know when you can come, How 
goes on the Memoirs of Lord Chatham.” 


(No Date) 


« ] ſhall be glad to ſee you at Richmond, to thank 
you for your preſent of the letter to the miniſter—Next 

to talk with you on two or three ſubjects. That nei- 

ther you nor I may be diſappointed, let me know when 
you can come. I really wiſh much to ſee you.“ 


I 3 | The 
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The following letter is alſo from Governor Powonall, 


| and is indorſed on the back Received November 29, 
1781. 


« You have heard before that Lord G. G is to go 
out. He is to have no ſucceſſor. The office is to drop 
into Lord Hill/borough's* in part, and in part to the 
Board of Trade as it was before. They mean to give 
up the Sovereignty. If it is to be given by a letter 2 
Lord High the Americans will fear ſome deceit; 
like that of his letter which held out as if it gave up 
taxation. Lord G. ( goes out becauſe he abides 
by his principles, and will 
eigne. 85 


In the month of June 1783 Sir Cecil Wray was una- 
nimouſly elected repreſentative for Weſtminſter, in 
the room of G. B. Rodney who was created a peer; in a 
manner ſimilar to the election of Sir Robert Bernard, all 
the great intereſts uniting in one point. The following 
is Sir Cecil * 5 letter to Mr. Almon on that occaſion. 


ee _ 14, 178% 
cc Mr. Almon, 


« I am exceedingly obliged to you for L. ur kind 
congratulations on my election. The profeſſion you 


make of your aſſiſtance if wanted, as I know to be ſin- 


ccre, demands my acknowledgements. The conſtitu- 
tional manger in which my election was conducted, 
g1ves me the higheſt opinion of my conſtituents ; and 
I think you know, that I ſhall, as their repreſentative, 
thank them in parliament,” | 


« Tam your very humble ſervant, 
8 Cxcir Wear.” 


* Lord Hillſborough was now ſecretary of ſtate, 


not give up the Sove- 


| „ It 


le 


w 


2 Wy — & a =4%4 
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Las]. 
[It does not appear upon what occaſion the following 


letter was written. ] 


« Stowe, Jan. 1, 1784. 
tt 81 K, 4 . 
« am really aſhamed, that I have not ſooner an- 
ſwered your letter to me, but I have hardly had one 
moment of liberty. Be aſſured, that I feel a lively 
ſenſe of that difintereſted regard, and attachment tomy 
family, which dictated your letter to me, Your infor- 
mation is I know ftrictly true; but even if it were lefs 
important to me than it would be in caſe of any further 
proceedings, I ſhould ſtill feel equally obliged to you, for 
the kindneſs of your intentions. With theſe ſenſations 
I muſt once more return you my beſt thanks, aſſuring 
you that I ſhall always remember it, and that I am, 


With great regard, Sir, 
« Your very faithful and obedient ſervant, 
| . | « NuctenT TEMPLE.” 
[Now Marquis of Buckingham. ] 


CAT XP. 


Marries aggin—Returns io London—Prints a Daily New/- 
paper—Letter from Mr. Macklin, Comedian—Proſecu- 
ied by Mr. Piti—Choſen one of the Common Council — 
Account of his Conduct in that Situation—Committee on 
the High Prices of Proviſions. | 


E the month of September 1784, he married the 
. widow of V. Parker, printer of the General Ad- 
vertiſer, and returned once more to London, and to 
5 buſineſs, 


* 


— 
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buſineſs, taking up his reſidence in Fleet-ſtreet. He 
left eaſe and affluence, to encounter fatigue and reſcue 
indigence. On this occaſion, Mr. Macklin the come. 
dian ſent him the following letter, in anſwer to his 


application for an order, for a friend, to ſee his Mar of 
the World, 25 5 


«DEAR SIR, 


« Your tenure in the Man of the World is long and 
legal, of full twenty years. You were the firſt man in 
this land, who encouraged the author in his hopes of 

ſucceſs from that production; therefore in juſtice he 
ſends you his fiat, which on all occaſions will be read 
for his old friend Almon. | 


« T ſincerely congratulate you, myſelf, and the pub. 
lic, upon your return to the world of buſineſs. You 
were made for it. The preſs wants ſuch ſpirits. It is 
the guardian of the times, and ſhould be its monitor, 


te J have not been on the other ſide of Temple-bar 
fince your reſurrection. Lazineſs, application, real or 
fancied illneſs, hindered me from wiſhing you joy of | 
your new life in perſon. But my firſt viſit ſhall be to 
diſcharge that duty. 8 


« Tam, Dear Sir, 
« Sincerely your friend and humble ſervant, 
« OF. 28, 1784, © CharLes MACKLIN,” 
tc Taviſtock-row, Covent-garden.” 


In his new ſituation as printer of the General Adver- 
tiſer, he was again the object of the enmity of the 
court. The firſt proſecution againſt him, was brought 
by Mr. Piti, for printing a paragraph, which it 1s 

more than probable, any other miniſter would have 

deſpiſed. He brought an action againſt Mr. Alm, 

as printer of the General Advertiſer, and 2 
agai 


[ 127 ] 


againſt the printer of the Herald for a ſimilar. para- 


e graph. The reader will find the trial (which was not 
8 printed before) in the appendix. ee 
i It was ſingular, that Mr. Pilt ſhould be tempted to 
of ſeize ſo trifling an occaſion, to commence a proſecution 


againſt the friend of his father. Whoever reflects but 

a moment, upon the enormous ſum of the damages 

| pretended to have been ſuſtained, no leſs than fen thou- 
d and pounds ! will, without ſuggeſtion, ſuſpect, that 
the ruin of the defendant, and not the purity of the 
of plaintiff, was the object contended for. . The defence 
however, was managed with ſuch ability, by the Hon. 


0 Mr. Erſtine, as defeated the intention, if ſuch was the 
intention; for without aggravating the crime, or inju- 
ring Mr. P:7, the jury found only 150l. The coſts on 

„ both ſides amounted to 15ol. more. It has been ſaid 

"u that Mr. Almon was ſupported in this affair; but it is 


is totally untrue. The whole fell upon himſelf. 


He was not long in Fleet-ſtreet, before he was choſen 
into the Common Council, in which he continued two 
years. During this time there was only one political 
queſtion introduced there. This was in the month of 
October 1787, when a motion was made to grant a 
bounty by the corporation to ſeamen to ſerve on board 
thefleet, which was at that time equipping, on account 
ofa party of Dutch peaſants having detained the perſon 
of the princeſs of Orange ſome hours, as ſhe was going 
to the Hague. Mr. Almon oppoſed this meaſure. The 
heads of his ſpeech as they were printed at the time 
were as follows. He thought the meaſure propoſed by 
the motion was very precipitate—there was no infor- 
mation before the court to juſtify the motion miniſters 
had began to arm, but the cauſe was known only to 
themſelves—parliament was to meet in a few weeks— 
miniſters were accountable to parliament—and would 
undoubtedly lay their information before parliament— 
if it then appeared that there were ſufficient grounds for 
arming, 1t would then be time enough to give the ven 

. | pole 


„ 
poſed bounty but until parliament had ſuch informa. 
tion he ſtrongly contended that the motion was 
crude, inconſiderate and precipitate. 5 


Although the motion was agreed to, the event pro- 
ved that he was right; for after the nation had been 
put to a great expence in arming, the ſhips were all 
laid up again, and the ſeamen turned off. | 


The truth was, as his paper had repeatedly predict- 
ed, that the French court did not ſeriouſly intend to 
ſupport the Dutch ; and there was not a man in either 
France, or the Netherlands, who did not laugh at our 
credulity. 


But the principal meaſure in which he was concern- 
ed, during his ſtay in the common council, was a com- 
mittee on the high prices of proviſions. . This com- 
mittee was appointed on a motion made by Mr. Alder. 
man Le Meſurier, who having very humanely taken 
into his conſideration the great hardſhips, which the 
poor and middling claſſes of people laboured under, 
from the high prices of proviſions, had conceived an 
idea that butcher's meat might be rendered cheaper 
by ſubſtituting fiſh, and granting bounties for the en- 
couragement of fiſheries, . The motion being agreed 
to, and the committee appointed, * the enquiry took 
a very unexpected turn, and the conſideration of fiſh, 
which had been the original motive of appointing the 
committee, became only a ſecondary matter: for the re- 
tail butchers of the metropolis, ſmarting under the im- 
poſitions of the ſaleſmen and carcaſe-butchers, and ap- 
prehending the power of redreſs lay in the corporation, 


*The committee being what is called a ward committee, that is, con- 
fiſting of one commoner choſen out of each ward, Mr. Almon was choſen 
for the ward he lived in; although there were fifteen other common coun- 
cil in the ſame ward ſenior im. It is incredible the ardour which 
this committee manifeſted in exploring every latent cauſe of this nati- 
ona] evil; and the number of times they ſat upon it. Nor is it paying 
Mr. Alnon any compliment at the expence of truth, in ſaying that he 
was the principal acting inſtrument in it. EP 


they 
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they eagerly embraced the opportunity to ſtate their 
grieyances, flattering themſelves with the hope of lay- 
ing the foundation of ſome regulations, which might 
emancipate them from the tyranny and avarice of the 
opulent upſtart. This matter occupied the principal 
attention of the committee, and for ſome months ab- 
ſorbed every other conſideration. - 


When the committee was appointed, Mr. Almon ri- 
diculed the meaſure, and called it a ſubject of ſpecula- 
tion, in which every whim might find ample room for 
indulgence. But after attending the committee a' few 
days,and hearing the evidence of ſome of the butchers, 
he changed his opinion, and ſaid that he now began to 
perceive what he had never ſuſpected before, viz. that 
the ſource of all the miſchief lay in London; that hereto- 
fore he had been of opinion that the evils were many, 
and that they aroſe from a variety of cauſes. Burt after 
examining ſome of the butchers, who attended the 
committee, he deciared that not only himſelf but he. 
believed the public in general, were in an error in their 
judgment upon this ſubject, for he now clearly ſaw 
that the evil lay in a very ſmall compaſs, and that it 
was in a great meaſure within the juriſdiction of the 
city of London, but he doubted if the lord mayor had 
ſufficient power to correct it. 


Enquiries into the cauſes of the high prices of pro- 
viſions have frequently been made, and many remedies 


have been propoſed, all which proving abortive, have 


thrown a general contempt upon the ſubject. The 


circumſtance which prevented the ſucceſs of theſe 
enquiries was, they were not made in the place where 
the evil lay, nor where the proper evidence could -be 
obtained. The Houſe of Lords cauſed an enquiry ta 
be made in the year. 1765, and a committee was ap- 
pointed for that purpoſe, and although the evidence 
before their Lordſhips tended in ſome degree to de- 
velope the evil; yet as they had not the evidence of 
the clerks of the markets, they had only a partial and 

imperfect 


= 
imperfect ſtatement. The evidence b. fore the Lord The 
Committee deſerves the peruſal of thoſe pixians who 


think the ſubject not beneath their attention. Mr. Ws 
Almon deſired that a copy of it might be applied for y 
at the Lords office for the uſe of the committee, which Mr. 
the city ſolicitor, whoſe aſſiduity and ability reflect the ¶ corr 
higheſt honour upon his character, immediately ob. to b 
tained, | | the! 


The influence which the prices of the London mar- 
ket have over a large part of the kingdom, makes 
the ſtate of that market a very intereſting conſider- 
ation; the operation of theſe prices pervading and 
extending to a greater diſtance than even credulity 
may be inclined to credit. All the evidence were in In 
exact uniſon in their ſtatements of the abuſes in, and 
influence of, the London market. 1 


A diſcovery of the ſituation of the evil was a great 


point gained. On this point all the evidence was WM loſs 
clear and indiſputable. On this point all other en- if t. 
quiries had failed, becauſe the enquirers had no cogni- Both 
zance of the object. The object lay concealed in a fluen 
locality, but the effects of that locality were unknown W tereſ 
in their example perhaps unlimited in their extent. 
| T 
Whatever abuſes were committed in the London Hany! 
markets, the magiſtrates had, or ought to have, a to h 
power to correct; and here one ſhort obſervation may Ml with 
be made, viz. That to correct the abuſes was to apply WW with 
a remedy to all the cauſes of complaint. of L 
= ſerje 
The committee attended to this ſubject with the * 
greateſt diligence. They endeavoured to obtain in- drop 


formation from every part of our iſland. They made 
their intentions and ſolicitations known by advertiſe- 
ments in all the public prints. They wrote to the 
chief magiſtrates of all the cities and towns. In a 
word, they were impeded by no fatigue, they were 
checked by no difficulty, nor diſmayed by any * 
5 ; They 


, 
They perſevered until the ſources of enquiry were 
exhauſted. | 


When the committee had finiſhed theſe enquiries, 
Mr. Almon produced a ſyſtem of regulations tor the 


correction of the abuſes, which the evidence had ſtated 


to be conſtantly practiſed in Smithfield market, and in 
the vicinity of London; which being approved by the 
committee, a report was made of the whole proceed- 


ings, together with the evidence. And the corpora- 
tion preſented a petition to the Houſe of Commons, for 


leave to bring ina bill, to carry theſe propoſed regula- 
tions into effect. 


In the Houſe of Commons the petition was nega- 
tived by the influence of the ſaleſmen and jobbers, 
who rented lands near London, of ſeveral gentlemen 
who were members of parliament, at fix, ſeven and 


eight pounds per acre. Theſe gentlemen feared: the 


loſs of their high rents, which muſt neceſſarily happen 
if their tenants were abridged in their practices. 
Both the landlords and tenants exerted all their in- 
fluence upon this occaſion. They were mutually in- 
tereſted. 


This defeat, not being upon the argument, or upon 
any ſolid objection to the meaſure, Mr. Almon intended 
to have reviſed and new modelled the regulations, 
with a view to bring the moſt eſſential parts of them 
within the juriſdiction of the magiſtracy of the city 
of London, and had begun to conſult the common 
ſerjeant upon the ſubject, But next year he was not 
in the corporation, and therefore the matter entirely 
dropped. a | ae: 
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Houſe of Commons, from 1742 to 1774, in eleven 
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CHAP. XIII. sos 


A ſhort Account of the Literary Works he had in Con. WY 


templation. =” 


H- had ſeveral literary works iri contemplation, copy 
amongſt which were the following: Dub 


A new edition of Dr. Campbell's preſent ſtate of H 
Europe, with a continuation of each chapter to the | 
epoch of the new Conſtitution of France. Since the 
former edition of this work, which was in 1757, there 
has been ſuch a great revolution in the whole ſyſtem 
of Europe, that he conceived a new edition was be. 
come neceſlary, if it were only to ſhew the wonderful 
viciſſitudes during the laſt thirty years. And as fey 
men attended more minutely to all public events, ſo 
few men were more capable of executing this taſk. 


| dalet: 

He had a deſign of printing the Poems of the Sack- Wome 
ville family, which had been recommended to him by Hilanc 
the preſent Duke of Dor/et, in one elegant volume, lers 
divided into three Books, viz: | ot ob 


Book I. The Poems of Lord Buckburſt, The 
Book II. The Poems of Charles Earl of Dor/et. | con 
Book III. The Poems of the late Lord Mzddle/ex. 


They would exhibit a fine ſeries of ancient, middle 
and modern poctry. 


He had publiſhed a Collection of the Debates of the 


volumes, that is, from the period at which Chandler. 
Collection ends, to the time at which the Parliamen- 
tan 


1 1 5 
tary Regiſter begins. This work having been entirely 
out of print for ſeveral years, he propoſed to reviſe 
and correct the ſame, and to add an account of the 
proceedings of the Houſe of Lords during the ſame 

riod, which has not been printed, and for which he 
had collected many materials; ſuch as ſpeeches which 
had been printed or circulated in manuſcript, ſcarce 
pamphlets, manuſcript minutes, &c. &c. To which 
he meant to have added a complete Collection of the 
Proteſts of the Lords of Ireland, having obtained a 
on, copy from the firſt upon record from the office in 

WW Dublin. | 


He likewiſe printed propoſals for a Parliamentary 
Hiſtory of England, from the acceſſion of Charles II. 
to the year 1742. As the former Parliamentary Hiſ- 
tory (u hich begins with the earlieſt accounts) ends with 


tem the death of Cromwell, the deſign of this work, with 

be. Wie preceding article, was to complete the ſeries of 

rful WT arliamentary Hiſtory to the commencement of his 
arliamentary Regiſter. He intended to include all 


hat was material in. Chandler, Grey, and the other 
dooks, beſides a large collection of ſpecches, pam- 
hlets, letters, papers, &c. &c. which he had been 
ome years making, and which had eſcaped the yi- 
lance of former editors, who not having been Book- 
ilcrs, nor perhaps in the habit of collecting, could 
ot obtain ſuch materials with the ſame facility. | 


The following letter of Lord Moira he had thoughts | 
| complying with. | 


| « Meonlalto, near Ballynabincb, Ireland. 
481 R, Weg | 
I have juſt received the favour of yours. Direct 
me as above, via Port Patrick. In Charles the 
[t's time when the affair of the ſhip money was 
tated, the King deſired to have all the arguments 
de in the Exchequer Chamber for and againſt, to 
| ES - be 
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be fairly wrote out for his inſpection. The title is 2 


follows : 


224 1 


Ke 


1. Mr. St. Fob» in behalf of Mr. PS ee 35 
2. Sir Edward Littleton, ſolicitor General, his ** 
3. Mr. Holburn's reply to him. 
4. Attorney General Banks reply to him. 
5. Arguments of Baron Weſton. | 


6. 
7. 
8 


10. 
11. 
12. 


13. 


14. 


15. 
16. 


Ahe original copy of 618 ſmall folio pages is nor 
here, and has never been printed; do you imagine i 
would be an agreeable wiſh to the public at this time 
Be ſo good as to give me your ſentiments on it. 


« am, fir, 


ij 


| 


of Sir John Brampton. 


of Sir Francis Crawley. 

of Sir Robert Berkeley. 

of Judge Vernon. 

of Baron Trevor. 

of Sir George Croke. 

of Juſtice Zones. 

of Sir Richard Gullon. 

of Sir hn Denham. 

of Sir Humph. Davenport: 
of Sir John Finch. 


e Your moſt humble ſervant, 
« MolIka. 


ply, 


t 8 1 


w. 


Enſuared by an anonymous Correſpondent, and proſecuted— 
Effefts of that proſecution—Dr. Hayier's Eſſay on the 
Liberty of the Preſs. 


N the month of October 1788, a violent fever 

ſeized upon the King's intellectual powers. Sir 
George Baker in his examination upon this ſubject ſays, 
that the firſt diſcovery he made of the King's malady 
was in the evening of the twenty-ſecond of October. 
An event of this importance could not be concealed. 
In a few days a thouſand reports were in circulation. 
All the public prints, except Mr. Almon's, were every 
day filled with conjectures, elucidations, and accounts 
of the King's illneſs. That he was reluctant to print 
upon this ſubject appears by the following paragraph, 
which was inſerted in the moſt conſpicuous part of 
his paper on the eleventh of November 1788, with 
the words in Italic characters as here copicd : | 


« It is not without the greateſt reluctance, that we 
« venture, at length, to treſpaſs beyond thoſe bounds, 


* which re/pe# and duty had in ſome meaſure pre- 


« ſcribed. But the public anxiety—the nature and 
« buſineſs of a newſpaper—compel us to wave that 
« delicacy ; which ſome of our patrons begin to think 
we have obſerved 100 ftrily, becauſe our cotem- 
« porarics have been % abſtemious.“ 


All the other public prints, particularly the miniſ- 
terial ones, had been teeming with paragraphs of va. 
rious kinds during the two prior weeks. Mr. Alm an 
alone heſitated. His reluctance was blamed by t he 
friends of his paper. He may therefore be = to 

1aVe 


8 a8 9 I 
4 have been compelled to deviate into the ſubject of the — 
4 King's illneſs, and to have been obliged to follow the 
4 ſteps of other printers. Yet he forebore to print any 
W anecdotes of the King's private conduct, though they 1 
5 were not unknown to him, or of the occurrences at ¶ ene 
1 Cheltenham, which were known to many more. But N 
5 a ſhort paragraph, which might have eſcaped almoſt boo 
„ any obſervation, ſent to him in a hand- writing that 
4 had made itſelf familiar for ſome weeks paſt, affecting - 
mn to be that of a friend, but as it now ſeems with the en. 
4 5 ſole view of enſnaring him, was inſerted in his paper on in te 
1 the eighteenth of November 1788; and for which he Her! 
4 was immediately proſecuted by the King's Attorney Si 
1 General. As ſoon as the paragraph was printed, the Wc: 
1 writer ceaſed his correſpondence, and although the Netter 
1 paragraph appeared in other papers, yet Mr. Am BF on 
4d only was proſecuted. When a Printer is marked for BW... 
a victim, it is almoſt impoſſible to eſcape ; for if one ** 
kind of ſnare does not ſucceed, . another will be at- en! 
tempted.: the bait will be tried in all ſhapes until the ge 
purpoſe is effected. . erter | 
| | N 40 V 
5 The proſecution was commenced in the Star Cham- "ey 
5 % 4 : 4 , N 
by ber mode by information ex Mio.“ There is a cir- i i 
WW | | ; 8 
5 8 cumſtance ragte 
3 | * | | Royal | 
bY *The information r the defendant, as all informations of .. th 
BY. this kind do, with avickedly and maliciauſly contriving and intending. mae 
* Theſe epithets * to be proved, but in trials for libels they never Wl © © 
3 are, for they conſtitute the whole criminalty. It is by this rule that 
. all other crimes are adjud If one man kills another by accident, 
2 although he is charged with murder, and with having awickedly. and * 0 
3G meliciouſ{y committed it, yo if the alice and the intention are not proved, ames's 
bit It is but manſlanghter. ow let us take a view of Mr. Almon's paper, fore. 
3 from the time he began to print on the King's illneſs, to the time of * Ne 
* printing the paragraph for which he was proſecuted, and let us ſee if terial 
. there be any thing that will warrant theſe ſevere epithets upon his bject c 
Þ conduct. | : ne, fe; 
t General Advertiſer, November 11, 1788. | aſt dep 
* « His Majeſty continued yeſterday in nearly the ſame ſtate as the wh a 
1 da - before. s q a 
* 5 | 4 At one o'clock at noon yeſterday Sir George Baker and Dr. Warren . 


f 1 


left \ Vindſor and came to London. It may 


be depended upon that at 
that h our the King was act worſe. | | 


4% Of 
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t 
cumſtance which ſnews that the miniſters took more 
© care and caution in the inſtitution of this proſecu- 


e tion 
y 

* « Of the number of reports which were in current circulation 
at veſterday, no notice ought to be taken. They injured nobody but the 
it to playhouſes. To them they did ſome injury; for many people 
it thought that both the theatres were ſhut. 'The contrary was the faR.” 
at ; : 7 | Idem, November 12. | 
8 « Lord On/loww was yeſterday the lord in waiting, and his lordſhip 
1e attended at St. James's from ten o'clock in the forenoon until fix o'clock 
MN in the afternoon by order, to give anſwers to all perſons who enquired 


he after the King's health. 

«« 'This regulation will be obſerved every day. | 

«© The Gazette of laſt night (which is inſerted in this day's paper) 
mentions the ſtate of his Majeſty's health in the forenoon. But 2 | 
other expreſſes arrived from Windſor ſubſequent to that account, yet 
it is with great concern that we are obliged to add they brought no 
favourable intelligence. His majeſty continued in nearly the ſame ſtate 


or throughout the day. 

ne „The Prince, with an affection that reflects the higheſt honour 
t- pon his character, is 7 in his aſſiduities and filial attention. 
de No words can expreſs or deſcribe the anxiety which every beholder 


ſees ſtrongly marked in the countenance of this amiable youth.— The 
better he is known the higher he is rated. SY 

While the people are lamenting the indiſpoſition of the King, 
hey are in the ſame moment with unexampled unanimity acknowledg- 
ng the amiable and filial virtues of the Heir Apparent. He ſtands 
19h in the judgment of all. Even the Treaſury-runners, ſcribes, and 
araſites are abaſhed, they are obliged to join the general voice. —His 
Royal Highneſs has mixed in the world : he knows the people, he 


of es them: and he has had more experience of 2his kind than any other 
: prince of his age. His education has been excellent. He is perhaps 
ver ee of the belt claſſic ſcholars this day in the kingdom.“ 
= Idem, November 1 3. 7 
and * The anſwer of Lord On/{av, the lord in waiting yeſterday at St. 
red, se was, that his Majeſty continued in the ſame ſtate as the day 
. fore. | 
Pt Nothing can be more indecent than the ſort of turn which the mi- 
e if Rerial writers have thought fit to introduce in their prints, on the 
his vject of his Majeſty's moſt lamented fituation,—While every man of 
ie, ſentiment, or common decency, of whatever deſcription or party, 
at deplore this melancholy event on the plain grounds of affection 
hs d loyalty we are gravely told that the public ſolicitude is to be 
iN tributed to very different motives ; to the apprehenſion of political 
* ©12%—or the baſer game of ſtock-jobbing ſpeculation.— Surely dif- 


ceful infinuations ſhould not be mixed with this important ſubject 
— nor 
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tion than they uſually obſerve in the commencement 


— af =: 


©: 


of more important meaſures. This was, 4efore the de. 


fendant 


4 


nor a word of party animoſity be ſuffered to diſcredit the national 
character at ſuch a moment.“ a 


Idem, November 14. 


ho The King continues in nearly the ſame ſtate as before. 3 
«« Among the other paragraphs yeſterday of Treaſury fabrication i 


that of a Joint-Regency,—Abſurd ! Can miniſters really ſo preſume to 


abridge that power, which, in a caſe of neceſſity like the preſent, can 
be to the Heir Apparent. 5 
he proſtitution and venality of the miniſterial prints was never 
mare conſpicuous than in the preſent ber ping ee of his Majeſty; 
—on a ſubject which of all others ought to be held moſt 1nviolate, and 
concerning which every deſcription of men is equally afflicted ; the 
done miſcreants in the pay of Adminiſtration in the moſt diſgrace. 
ful manner ſport with the feelings of the Royal Family, merely for the 
ſake of abuſing Oppoſition. - Ii 

The embarraffing ſilence which was obſerved at the commence. 
ment of his Majeſty's indiſpoſition was actually, by ſome of the mini 
terial prints, imputed as a fault to the members of the Oppoſition!— 
Every liberal mind muſt feel aſtoniſhed at ſuch a charge; yet thu 
is but one of the many falſhoods which have been produced on thu 
occaſion ; and ſo familiar is this vice to them, that we have forborne 
to comment on their fabrications, unleſs when they bear the feature; 
as in the preſcnt inſtance, of marked indecency ! 


Idem, November 1 $4 - 


Ihe meſſage which the Lord in waiting received yeſterday fron 
Windſor was in theſe words—His Majeſty has had many hours d 
quiet and apparently undiſturbed ſlecp but has not reape4 the beneli 
from it which was hoped for. | 

« It would be no bad idea to make a collection of all the paragrapl 
in the miniſterial prints, during the laſt fix months; abuſing the Prine 
of Wales, the Duke of Portland, the Duke of Bedford, and all the gre 
men, who retuſed to become 7he zools of the ſecret Funo. 

The conduct of the Heir Apparent muſt be admired by every om 
He is watchful at all times. If any new advice, or any treatment 
ſuggeſted, that affords the leaſt hopes of relief, or even to alle 
the Royal indiſpeſition, he commands it inſtantly to be done. 
ſhort, no ſon was ever more dutiful to a parent, in the ſolicitud 

of his feelings, or in the unwearied attention of his perſon. 

« This is an agreeable refleRion to the whole kingdom. Is 
the youth who difcovers, in this, as on every other occaſion, a mi 
tender heart, and a ſtrong ſympathy to all in diſtreſs, muſt make 
gentle and juit Ruler, whenever Providence calls him to that import 


ſtation.“ 
Novende 


a 139 J 
ent fendant was ſerved with any notice, they retained the 
de. WF flower of the bar againſt him. No leſs than fix 


' November 16. Sunday. Ilem, November 17. | 


onal « The anſwer of the Lord in waiting yeſterday at St. James's, 
was as follows—His Majeſty has had ſeveral hours ſleep—but is not ſo 
well to-day as he was yeſterday. However painful the obſervation 
may be, and however reluctantly it may be made; yet it is but too 
obyious—it muſt occur to every body, upon a ſingle moment's re- 
flection, via: That though his Majeſty may be one day a little better, 


on i i - - 
me to and another day a little worſe, yet while any /y-mptoms remain, there 
10 will ever be ubis. The ſituation of King will admit of no diminution. 


Like Cæſar's wife he ſhould not be. ſpeed.” 
never Idem, November 18. \ 


jelly; In this day's paper was printed the paragraph upon which the mi- 
- ny niſters ;nftitated 45 — | Hitherto . — has not ſeen 
ney any paragraphs which will juſtify the application of the epithets, 
* wickedly, maliciouſly, &c. to Mr. Almon's conduct as Printer of the 
| General Advertiſer. Some of the paragraphs are indeed ſevere upon 
ence. te underlings and other creatures belonging to the miniſtry, but 
mini with reſpect to the King and the Prince (and no other perſons of 
5 the Royal Family are mentioned) there is an uniform ſtrain of loyalty 
105 and affection. 
n thi : Informations ex officio have always been held odious, and theirlegality 
borne 1s more than doubted. Tt has been diſputed but not decided. All the 
tures, books agree that the practice of filing theni is a manifeſt violation 
of the rights of the ſubject. They are a relique of the Court of 
Star-Chamber, and ought to have been aboliſhed with that Court, 
| but the Commons in their precipitation to deſtroy the Court itſelf, 
from overlooked this inſtrument of it of which Mr. Hamilion in the trial 
urs af of J. P. Zenger ſays (p. 49, edit. 1752, and p. 29, edit. 1765) In times 
benefit paſt it was a crime to ſpeak truth, and in that terrible Court of 
| Star-Chamber many worthy and brave men ſuffered for ſo doing ; and 
graph yet even in that Court, and in thoſe bad times, a great and good man 
Prince durſt ſay, what I hope will not be taken amiſs of me to ſay in this 
e ger place, to wit, The practice of information for libels, is a ſword in 
the hands of a wicked King, and an arrant coward, to cut down 
ry ore. and deſtroy the innocent ; the one cannot becauſe of his high ſta- 


tion, and the other dares not becauſe of his want of courage, revenge 
himſelf in another manner.” 


There have been more informations againſt libels in the reign of 
George the Third, than during the reign of any of his predeceſ- 
ſors. From the acceſſion in the year 1760, to the year 1790, the 
number of informations againſt Printers and Bookſellers is incredible. 
The like number of informations againſt the Preſs in the ſame number 
of years is not to be found in the Hiſtory of Great Britain. A ſub- 
ſequent age cannot offer the occurrences of the preſent reign in proof 
of conſtitutional igtegrity. - EDS ; 

| JO, | | of 
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1 | 
of the moſt eminent council were retained to ſup. 


t this proſecution. This was being exceedingly 1 
illiberal, and leaves us ſcarcely any room to doubt of * 
the motives in which this proſecution originated. 1 


And Lord Sydney (who in Lord Temple's time was one 
of Mr. Almon's warmeſt friends,) wrote a letter to the 
Prince of Wales, to acquaint his Royal Highneſs of 1 
the active care he and his brother miniſters were 
taking of the royal reputation, and that they had re- 


tained his Royal Highneſs's law ſervants, the Hon. 


Mr. Enſeine, and Mr. Pigolt. This was a moſt extra- 
ordinary communication, made at the very time his 
colleagues were meditating and forging the moſt bar. 
barous fetters upon his Royal Highneſs, in their ur 
plan of a Regency Bill, which every candid perſon fa 
muſt allow reflected more diſhonour upon the royal to 
family than a thouſand paltry paragraphs, which juſt an 


live their day and are heard no more; and if by chance da 
any of them are brought into remembrance, it is either or 
Malice or Folly, which gives them that conſequence. be 
| | an 

Mr. Alion was exceedingly deceived in the ſteps cri 
of this proſecution by his attorney ; who repeatedly in 
aſſured him, that the trial would not come on. Hi 
Whether it was ſheer ignorance, or neglect, or any mi 
other cauſe, is not now worth aſcertaining. It is cer- wh 
tain, that when the trial came on, it was diſcovered the 
that even the ordinary attention had not been paid. C01 
However as a ſpirited defence was deprecated, very pe! 
little was ſaid ; and the naked fact of ſelling the paper fri 
at the Printer's heuſe, was all the evidence upon gra 
which the jury formed their verdict ; which was for in 
the crown. | im 
his 

Had Mr. Almon put his cauſe into abs hands, and me 
thereby not been lulled into a fatal ſecurity that the tha 
trial would be put off, and conſequently had pre- acc 
pared that kind of defence, which the caſe was ca- wit 
pable of admitting, there .can hardly be a doubt, but ſhi 
that an impartial jury would have acquitted him. go 


After 


1 2 ] 


15 After the trial it was immediately recommended to 
ly him to preſent a petition to the Prince of WaLES. In 
of - obedience to this advice he preſented to his Royal 
6 Highneſs the following : | 

05 To his Royal Highneſs the PRINCE of WAL Es, the 
10 humble Petition of John Almon, Printer of the Ge- 
20 neral Advertiſer, London, 4 
n. 

*. Sheweth, 

Nig 97905 i 

- That he is under the deepeſt affliction on having 
eit unfortunately incurred the diſpleaſure of the royal 
on family, occaſioned by a circumſtanee, totally unknown 
yal to him at the time it happened, owing to the diſpatch 
uſt and quickneſs of execution neceſſary in printing a 
ce daily newſpaper. A very ſhort, but offenſive para- 
ler graph, ſtole in, unobſerved, in the month of Novem- 


ber laſt; which has brought upon the Printer a ſevere 
and expenſive proſecution by the officers of the 


Ps crown, and which he fears is intended to terminate 
dly in his ruin. He begs permiſſion to aſſure your Royal 
on. Highneſs, that no offence could be farther from his 
ny mind than one of this ſort. The principles upon 
er- which the paper has been conducted, with loyalty to 
red the King, and a juſt and warm approbation of the 


id. conduct of your Royal Highneſs, and of thoſe great 
ery perſons who are honoured by your Royal Highneſs's 
friendſhip, ſtrongly diſtinguiſh, that ſuch a para- 
graph was inimical to the line of argument, purſued 
in the General Advertiſer. Your Petitioner humbly 
implores the benignity of your Royal Highneſs to lay 
his diſtreſſed fituation before the King, of whoſe cle- 
mency there are ſo many inſtances, humbly hoping, 
that when his Majeſty knows this offence was purely 
accidental, that the mind of the Printer never went 
with the crime, his ardent entreaties and the hard- 
ſhip of his caſe, will induce his Majeſty in his wonted 
goodneſs to add to the many inſtances of mercy _ 
| | 5 
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ſo ſplendidly adorn his reign, the pardon of your Royal 
Highneſs's humble Petitioner, 


And he will ever pray, &c. 


His Royal Highneſs received this petition with that 
benignity which 1 is inſeparable from his nature. 


= The 7" was involuntary, and every friend to the 
Royal Family muſt ſay, that it was preferable to let 
the ſubject decline into obſcurity, than to give it re- 
membrance and conſequence by a ſevere and unde. 
ſerved chaſtiſement. His Royal Highneſs's conception 
of the caſe was clear and juſt. He commanded Lord 
Southampton to write to the Lord Chancellor, to ſo- 
licit his lordſhip to put a ſtop to any farther pro- 


ceedings. And Mr. Almon had the ſatisſaction to 


read Lord Soutbampton's letter, and to carry it to the 
Lord Chancellor. The application was unſucceſsful.” 


The Confidential Junto had now full ſcope for their 
vengeance ; and that they were determined to gratify 
all their former reſentment, Mr. Almon had informa- 
tion in ſtreams from all quarters; for they were ſo 
elated by the ſucceſs of their manoeuvre in having 
enſnared him, that they made the expected puniſh- 
ment the ſubject of their converſations at table, at 
the Opera, at Ranelagh, and other places. Some 
days after the trial, Mr. Almon happened to meet in 
the ſtreet (between Clare Market and Lincolns Inn) 
one of the principal law officers of the crown, who, in 
the courſe of the converſation that paſſed between 
them, aſſured Mr. Almon, that he ſhould preſs for the 
ſevereſt puniſhment, and in particular, for the pillory.* 


It is ſcarcely probable, that the plan was ſo far 
_ and not extended a little further. Thoſe whg 


* The French poet, Corneille, ſays neatly, 
„ C'eſt le crime qui fait la honte, et non I'echafaut.” 


Were 


at 


l 


were in the habit of hiring mobs to diſturb the Weſt. 
minſter election, would feel neither remorſe nor dif- 

ficulty in bringing a mob againſt an individual, who 

had upon that occaſion in particular printed ſo boldly 
againſt them. His political ſins were too many to 
be forgiven; and the Junto roo much embittered, not 
to embrace the firſt opportunity for revenge. He had 
repeated information of the deſign. UE SR 


In this ſituation he was obliged to diſpoſe of his 
paper, and printing materials, with all poſſible expe- 
dition. Unfortunately for him, the perſon who con- 
tracted for them, and who got poſſeſſion, proved in- 
ſolvent, and he did not receive for his property, which 
had coſt him ſeveral thouſand pounds, an eighth part 
of the value, | OD 


Under the advice of many of his friends, and even 
of ſome of the learned gentlemen, who had been re- 


| tained againſt him, he went to France; and there, as 


Mr. Wilkes fays, (at the end of his letter in the note 
at the foot of page 35) © met with that protection, 
which an innocent man had a right to expect, bur 
could not find in his own country.” < 


The treatment Mr. Almon has met with, will no 
doubt operate as a warning to other Printers and 
Bookſellers, not to riſk their perſons and fortune, in 
oppoſing any miniſter whatever. Thus far the court 
may be ſaid to have gained their point. He is baniſh- 
ed, and deſpoiled of his property. The preſs muſt 
therefore be ſilent, that the people may be kept in ig- 
norance : for as to the pretencè of defending the royal 
family, it is an inſult upon common ſenſe. Who has 
not ſeen, in the miniſterial prints, the moſt abuſive pa- 
ragraphs every day, againſt particular branches of the 
royal family? Who was more traduced by miniſterial 


writers than WILLIAM DukE of CuMBERLAanD? and 


who more, by the ſame, and their ſucceſſors, in the fame 
pay, than the preſent Prince of WaLts—becauſe he 
| | | attaches 


5 1 144 J 7 
attaches himſelf to thoſe families and thoſe principles, 
which placed his family upon the Britiſh throne ? Let 
any perſon take a curſory view of the miniſterial prints 
during the preſent reign, and he will ſee, that they 
have teemed with the moſt ſcandalous invectives a. 
gainſt thoſe branches of the royal family, who have 
refuſed to yield obedience to an unprincipled and un. 
reſponſible Junto. 8 | 


The ſelection of a paltry paragraph, written, as it 
ſeems, for the purpoſe of proſecution, and proſecu- 
ting him ozly for it; amounts to almoſt a demonſtra. 
tion by circumſtances, that it was the man and not 
the crime, that was the object.* | 


Theſe proſecutions for libels moſt commonly, if 
not always, originate in the reſentments of party, 
They are not commenced for the ſatis faction of jul. 
tice, but for the gratification of revenge. When the 
delinquents, who are generally the Printers, come to 
be tried, the juries are told they are judges of only 
the a7 of printing or publiſhing; that whether the 
matter complained of be a libel or not, is a queſtion 
of law; and all the epithets, which in other caſes 
conſtitute the crime, ſuch as zntentionally, maliciouſly, 
wickedly, &c. are in this caſe inferences of law; with 
which they are to have no concern, and upon all 
which they are incompetent to decide. 335 


* A few years ago a raſcally attorney ſent to the different newl- 
papers an advertiſement of a watch being loſt ; and offered a reward 
for the recovery, in certain words which had been proſcribed by an old 
act of parliament. He then brought actions againſt the printers for 
the penalty; and thereby levied a conſiderable booty; as they were 
all glad to compound the matter rather than go into a court of law; 
where their conduct ſeldom meets with a favourable conſtruction. 


The printer of a newſpaper cannot everlaſtingly ſtand at the fide of 
his preſs. His health wy conſtitution would in a few years be deſtroyed 
by it. He therefore muſt at intervals truſt to ſervants—Defigning men 
watch theſe opportunities. g | 


Any 
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es, Any man of the moſt ordinary underſtanding, muſt 
et perceive, that this queſtion of law, is already de- 
ts cided, by bringing the man to trial. It would be 
ey | abſurd, and reflect infinite diſgrace. upon our boaſted 
a. laws, to ſay that he was brought to trial for unocently 
Ve committing an innocent act. The criminality has 
in- been determined: and the jury are called only to 


decide the identity. This is called Law. And a man 
is ſentenced to endure a long impriſonment, and to pay 


It a heavy fine, and perhaps to the ignominy of the pil. 
"Us lory, for having printed ſome filly paragraph, which 
ra- no man would have remembered next day. And the 
ot Printer is alſo ſometimes put under an interdiction 


of the exerciſe of his trade, by being further ſentenced 
to ſind ſureties for his good behaviour, in a ſum per- 


if haps exceeding the value of his property. And if he 
ty. complains, he is told there is no hardſhip in the caſe; 
uſ- for he is to take care to print only what is lateful, 
the and then his ſureties will not be forfeited. But how 
to is he to diſtinguiſh what is lawful, from what is un- 
nly lawful? A ſpecial jury of gentlemen are told, that 
the they are not competent to decide upon any paper, 
lon whether it is a libel or not, that being a queſtion of 
ſes law ; yet the culprit, who is commonly a man of in- 
ſly, ferior rank, as well as education, muſt, at his peril, be 
1th competent to underſtand what a ſpecial jury cannor, 


all And this is called Law. 


This law of libel changes like the ſeaſons of the 
year. The North Briton was a horrid libel during 
one adminiſtration, and a very conſtitutional paper 
during the time of another. The writer of the Letter 
to the People of England, was puniſhed by one. ad- 
miniſtration, and rewarded with a penſion by ano- 
ther. Junius's Letter was a libel in Weſtminſter Hall 
—It was no libel in the city of London. Innocent 
men are expoſed to ruin, and often are ruined, and 
their families beggared, by being charged with the 
publication of a libel, which would have been no libel 


— 


a 


1 


in the time of a prior adminiſtration, nor, perhaps i in 
à ſucceeding one. 


What ſhall we ſay to a judge, who will permit ſuch 


trials to come on before him? Ought he not to call 


upon the proſecutor to produce the ſtatute upon 
which he proſecutes ?—and if he cannot produce it, 
ſhall either the dictum of the bench, or the opinion of 
the proſecutor, ſupply the defect — This matter wants 
regulation. Every other tradeſmen knows the laws 
of his profeſſion, and when he tranſgreſſes: but the 
Printer has no guide: it is the whim of the day which 
either permits him to ſtay in his houſe, or lenge him 
to n. | 


The argument upon this conſtitutional and inte- 
reſting ſubject, will admit of being extended to a 
great length; but if it was purſued here, the reader 
might ſuſpect it was done with a particular view to 
Mr. Almon's caſe. However as the following tract, 
which was written ſome years ago, by a perſon of dif. 
tinguiſhed eminence and virtue, and is become very 
ſcarce, can fall under no ſuch ſuſpicion, it is hoped 
the reader will accept of it as a proper Juccedaneum. 


A few pre faratory words may perhaps be neceſſary, 
to explain the cauſe of its being written, 


When Dr. Hayter, Lord Harcourt, and others, in the 
year 1752, found it neceſſary to reſign their ſituations 
under the Prince of Wales, now George III. on account: 


of the encreaſing influence of a dangerous Cabal, 


which was ſecretly headed by Lord Bute, and con- 
fidentially patronized by the Princeſs of Wales, the 
nation was alarmed at theſe extraordinary reſigna- 
tions, and more ſo when the cauſes of them were 
known. The affair was brought before the Privy 
Council, and there enquired into; when it appeared, 
that certain improper books had been put into the 


hands of the Prince, and that ſome of the Cabal 
were 


cc 


« 


cc 
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were more than ſuſpected of being firm Jacobites. 
Theſe facts occaſioned the characters of the Cabal 
to be a good deal ſcrutinized in the public prints. 
The emiſſaries of the Cabal complained loudly of this 
abuſe of the preſs; and the Duke of Newcaſtle, who 
was a timid man, permitted the Attorney General, 
Ryder, who was a ready inſtrument, and the Solici- 
tor General, Murray, who was one of the Cabal, to 
proſecute the printers and publiſhers of theſe perſonal 
ſlanders, as they were called. Upon this occaſion it 
was that Dr. Hayter wrote the following Eſſay. 


Ax ESSAY on the Liszary of the Przss. Chiefly 
as it reſpects PRRSoNAL SLanDER. By Dr. Havrs, 
ſometime Lord Biſhop of Noxwicn, and afterwards 
Lord Biſhop of Loxpow. . 3 


« THE Liberty of the Preſs having of late been the 
ſubject of much converſation, and many crude things 


| having been delivered out in defence, as well as in dero- 


cation, of that valuable branch of Liberty, jt becomes 
the duty of every friend to the public to conſider ſeri. 
ouſly, | | 


« I How far the Liberty of the Preſs is connected 
with the Liberty of the ſubject ? | 


« IT. Whether the complaints of the abuſe of the 
| Prefs be well grounded? And, + 


« III. Whether the peace and ſecurity, . which any 
individuals may derive, from a new reſtraint of 
the Preſs, will compenſate for the miſchiefs which 
may ariſe from ſuch reſtraint ? 


« The ſubject indeed is much more copious ; but 
the deſign of this Eſſay is not ſo much to enter minutely 
into the ſubject, as to direct the attention of the public 
to ſuch parts of it, as are moſt intereſting, and better 


diſcuſſed by cool reaſoning, than by popular clamour. 
| I. Liberty 
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« J. Liberty in general is a freedom from all but 
natural reſtraints. This being inconſiſtent with ſociety, 
it is improved into a more limited Liberty, the Liberty 
of the ſubject, which may be defined a freedom from 
all but legal reſtraints. The perfection of ſocial Liber. 
ty is the power of aſſerting, by repreſentatives, thoſe 
natural rights, which were reſerved in the original 
compact, which eſtabliſhed Society, and this is ÞBritih 
Liberty. 


e The Art of Printing was derived, though late, from 


the uſe of letters, and the invention of letters was ori- as 
ginally founded in the uſe of ſpeech. Man being in- = 
tended for ſociety, was created communicative. The 155 
gift of ſpeech, for ſome time, gave vent to this natural 2 
diſpoſition, 'till by the increaſe of men the faculty be- 1 
came too confined for the purpoſes of ſocial life. . 
« Signs were invented for a diſtant intercourſe. In ws 
the times of ſimplicity, theſe ſigns were the bare ima. Ml © — 
ges of things. This proved a tedious method of wri. Ml © 
ting, or correſponding. Many things were not ex. Ml © 
preſſible. Action and paſſion wanted their ſigns, 3 
which infinitely perplexed the communicative turn of _ 
lovers, ſcholars, and politicians. = | 
« Neceſlity ſoon improved the invention. Letters * 
became the ſigns of words, thoughts and things; and : © 
though in many caſes they have ſince degenerated, and "I 
are applied to lignity nothing but words, yet it was ma- . 
nifeſtly the deſign of the original inventor, that, by ge- wh 
neral conſent, letters ſhould expreſs words, thoughts wes 
and things. | x 
« For many ages they were applied to one or all of — 
theſe uſes, and thouſands of amanuenſes maintained WM ufe 
themſelves more reputably, than thouſands of authors 
have done in modern times. ec 


At length, a variety of events having opened a com- 
| munication 
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munication between the ſeveral known parts of the 
globe, writing became too ſlow a vehicle for the bene- 
volence of mankind, much about the time when arrows 
and ſwords were not expeditious enough for their fury. 


« Both diſpoſitions were gratified by accidents, and 
types and gunpowder were received in all civilized 
countries, as tending to the ornament and defence of 
civil communities. | 


Learning ſoon flouriſhed; ſuperſtition and dulneſs 
were diſgraced ; Liberty was the offspring of learning 
and truth; and by the quick circulation and colliſion of 
the products of different minds, men were animated 
and enlightened. They ſtudied their rights, and in 
tome few countries aſſerted and enjoyed them. 


« But the ſame kind of men, who were cramped in 
their genius for deſtruction, *till gunpowder facilitated 
the work, availed themſelves likewiſe of the noble in- 
eſtimable Art of Printing, by converting the Preſs into 
a new miſſive weapon. The miſchief was felt and la- 
mented, but has not, in any Chriſtian ſtate, been to- 
tally ſuppreſſed. | 


« The apparent reaſons for this toleration of ſo great 
2n evil, in the moſt arbitrary countries, are, 1. The 
benefits of the preſs, which outweigh the miſchiefs of 
it; and, 2. The extreme difficulty of totally depriving 
men of a Liberty, derived from the natural right and 
faculty of ſpeech. Thus the Liberty of the Preſs is con- 
necicd with natural Liberty. 


Liberty of the ſubject being now generally admit- 
ted to be founded in the reſervations made in that com 
pact, which originally cemented fociety, ſuppoſeth the 
uſe of ſpeech. | 1 


The men who firſt gave up their natural rights for 
the benefits of ſoCigty, muſt have ſtick led hard for 3 
| . culty, 


„ OY 
culty, which promoted and facilitated the conjunction; 
and certainly, they never entered into a compact, that 
if at any time the gift ef ſpeech ſhould be groſsly aby. 
ſed by any number of men, a whole nation would ſuh. 
mit to be deprived of the uſe of it. 


« Whatever they cannot be ſuppoſed to have given 
up remains a natural right, and 1s a part of thoſe rights 
which conſtitute the Liberty of the ſubject. 


« Brit; Liberty conſiſts in the power of aſſerting, 
by repreſentatives, thoſe natural rights which were 
reſerved as the Liberty of the ſubject, at the firſt inſti. 
tution of ſociety. It would be an act of ſedition, as 
well as an abſurdity, to inſinuate that this power is 
ever likely to be perverted, to the deſtruction of any 
natural right thus reſerved : ſo cloſe is the alliance be. 
tween the Liberty of the Preſs and the Liberty of a Bri- 
Ii ſubject. : 

« We may judge, from this view of the caſe, hoy 
greatly thoſe learned men are miſtaken, who deny the 
conſtitutional exiſtence of the Liberty of the Preſs, be. 
cauſe the Preſs is not coeval with Magna Charia. The 
uſe and Liberty of ſpeech were antecedent to that great 
charter of Briiſ Liberties; and Printing is only a 
more extenſive and improved kind of ſpeech. 


« Tt may indeed be objected, that the tongue will 
admit of reſtraints, as well as the hands; and that, for 
the peace of ſociety, ſuch reſtraints muſt be ſuppoſed 
to have been originally ſubmitted to. | | 


« 'This is undoubtedly true. It is the duty, and in 
the power of legiſlators, to reſtrain every impious, or 
immoral abuſe of ſpeech, rho? it be not in their power 
abſolutely to aboliſh the uſe of ſpeech. The principal 
end of every legiſlature is the public good. This is the 
ſupreme law; for it is for the fake of the public that 
legiſlatures exiſt. | 4 

ct The 
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« The great offences which either the tongue, or the 
pen, or the Preſs may commit, and which fall more 
immediately under the cognizance of government, are 
blaſphemy, perjury, and treaſon. Theſe are offences 
againſt the whole community; therefore the puniſh- 
ment of them 1s the moſt unexceptionable act of power, 
and muſt have been conſented to by every man, that 
ever enjoyed the benefit of ſociety. It is the puniſh- 
ment of licentiouſneſs, not of Liberty; and Liberty was 
never yet affected by any due puniſhment nflictes upon 
the licentious. 


« Perſonal ſlander is a ſubordinate evil. When it 
concerns a member of the legiſlature, his character is 
fortified by privileges, which, as they are eſtabliſhed 
tor the honour of the legiſlature, have a reſpect to the 
good of the whole. In other caſes, perſonal ſlander af- 
tects only one member of the community. 


It is the wiſdom of our laws in particular, to re- 
mind the party aggrieved, that his injury is only per- 
ſonal; for the law confines the reparation to the dam- 
age he has ſuſtained. This damage may be magnified 
by his public character, but it is only magnified to 
himſelf; for the reparation is made to himſelf, not to 
the public. 


« When perſonal ſander ripens into a Judicial accu- 
ſation, it then, and not till then, becomes a' public 
concern; and the prevaricator, or the falſe accuſer, 
becomes a debtor to the c., 


« Men who do not rightly diſtinguiſh this, may, 
from a vain opinion of their public 1 Importance, ane 
the place of the public, and excite the attention of a 
whole nation to a mere perſonal ſlander. But bodies 
of men are as acute in their judgments, as individuals. 
They will immediately ſee, that the ſlander is only 


perional, and, therefore, will either contemptuouſly 


torbear to examine it; or ney will ſuſpect it to be 
true, 
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ſuppreſſed, as a libel againſt ſome men. 
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true, when perſons eminent in office, or in abilities, 
are weak enough to ſubject the merits of the ſlander t to 
a ſolemn enquiry. 


« But perſonal ſlander 1s a vague term. Men who 


are tender of an infirm reputation, will apply it to ge. 
neral words and ſentiments, which may prove hurtful 
to their characters in particular. In this view the Li. 
berty of the Preſs would indecd be a public nuifance; 
and Tacius's account of Szjanyus would deſerve to be 


- . 


« We will do them the juſtice to limit their idea 
of perſonal ſlander, and ſuppoſe them to define it, 
any direct injurious charge upon themſelves. If the 
charge be injurious, and merely perſonal, they have 
a right to perſonal redreſs. 


« But let us ſuppcſe a higher cafe, and one which 


it is hoped will never happen. Suppoſe a ſet of 


men* ſhould infinuate themſelves, into power, who 
are known to be enemies to the political conſtitution, 
Suppoſe them to manifeſt their principles in the courſe 
of their meaſures, whilſt they deny them, at proper 
ſeaſons, by the moſt ſolemn profeſſions. Suppoſe the 
characters of theſe men, and the ſituation of the pub- 
lic to be ſuch, that no friend to his country can act 
in concert with them, ai:d preſerve his integrity ; 
will it be called perſonal flander, or will any honeſt 
man judge it criminal, to expoſe the -political cha- 
racters and views of ſuch men? Will it be an abuſe 
of the Liberty of the Preſs, to open the eyes of the 
public, or to rouze its lethargic friends? Will it not 
rather be conſidered, by all diſintereſted men, as the 
original uſe and intent of that Liberty? 


« The party aggravated may poſſibly find redreſs in 
law, becauſe the law is general, and could not ex- 
„he Cabal. | 

1 cept 


« 
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ecpt a particular caſe of this kind, without appearing 
to licenſe more injurious ſlanders; but the Liberty of 
the Preſs cannot be affected by ſuch a caſe, whilſt 
the Liberty of the ſubject ſubſiſts. And if the perſon 
who undertakes this heroic taſk ſhould ſuffer, by a le- 
gal proſecution, he will be conſidered by every patriot, 
as a martyr to the cauſe of his country. 


« But here another queſtion ariſes, What are thoſe 


| principles which characterize an enemy to the political 


conſtitution 2 The anſwer is, Thoſe which are incon- 
ſiſtent with the exiſtence of that conſtitution. Among 
us, for inſtance, the principles which ſtrike at the vi- 
tals of our glorious revolution, which were active in 
oppoſing the acceſſion of the preſent royal family to 
the throne of theſe kingdoms, and which have been 
ever ſince uniformly maintained by ſome men in ſpite 
of all the experience they have had, that the intereſts 
of the Proteſtant eſtabliſhment are inſeparable from the 
true intereſts of this country. | | 


« Let ſuch men continue to entertain their princi- 
ples in private, for poſſibly the diſeaſe of their minds 
may be incurable. . But let them not attempt to join 
together two things ſo inconſiſtent in nature, as their 
principles and the public ſervice of their country. 
They might be good ſubjects, and perhaps tolerable 
ſtateſmen, in Ruſſia or in Spain; but in this land of 
Liberty they will, and muſt be turbulent, as magi- 
ſtrates, and deſtructive, as politicians. 


* Volumes might be quoted, to ſhew that this is not 
the ſingular opinion of the writer of theſe pages; but 
one quotation witt fuffice to eſtabliſh by authority. 
what is ſo well founded in reafon. The Reverend 
Doctor Squire, in his Eſſay on the Balance of Citul Power, 
Mey us with the following ſtrong and true de- 
claration. 


« We ham the moſt rational grounds to reſt aſſu- 
| L | red, 


4 


r 
red, that our own eſſential Liberties, his majeſty', 
« juſt prerogatives, and the ancient conſtitution of WM 
ce the kingdom, will be preſerved pure and inviolate, 
« whilſt the adminiſtration of public affairs, under 
« the ſovereign, continues to be entruſted: in the hands 
« of the Wniss : but whenever, thro' ſome fatal coin. 
« cidence of circumſtances, either the Tok1ts or the 
« republicans ſhall get the ſuperiority, and become 
« maſters of the reins of government, then, indeed, it 

will be time to look about us, to ring the alarm. 
« bell, to put ourſelves upon our beſt guard, and 
« to watch every motion of the deſperate enemy.“ 80 
far Doctor Squire. e 5 


= 


« Now the beſt method, in ſuch a caſe, of ringing 
the alarm-bell, is to exerciſe the Liberty of the Preſs, 
The exerciſe of this Liberty, amidſt all the perſecuti. 
ons it laboured under, had the good effect of putting 
the nation upon their guard, in the Yeign of King 

Charles II. It was by the exerciſe of the ſarge. Liberty, 
that every motion of the deſperate enemy was pro- 
claimed and oppoſed, in the reign of King James Il. 
It was by means of the truths conveyed by the Pref, 
that the miniſtry of the four laſt years of Queen Am 
became odious to the public, and that his late majeſty 
eſcaped falling into the hands of the de/perate enemy, ol 
perſons, who would have deprived that prince of the 
ſervice of his moſt faithful friends, and, by degrees 

have betrayed him and the conſtitution, to an enemy, 
more terrible ro Great-Britain and Ireland, than ſworl 
or peſtilence. 


« The reader will obſerve, that the abuſe of this in- 
eſtimable Liberty is not here defended: The Alan 
Bell, or the ſlander, if it muſt be fo called, is directe 
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to the deſperate enemy, only,“ when he intrudes ini 
power. In his private life good men will not molcl 
him, and Politicians need not. Let him enjoy tb 


9 Lord Bute, © 7 
| gloomind 
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loomineſs of his own mind; let him even partake in 
the ſunſhine of Liberty, and himſelf experience, how 
impartial and univerſal the influence of it is. But if 
ever he preſumes to invade the conſtitution of his 
country, by arrogating power, then, indeed, it will be 
time to look about us, and to diſplay the uſe and bene- 
fits of the Liberty of the Preſs, by applying it to the 
defence of the Liberty of the ſubject. mn. 


« If he interprets this to be perſonal ſlander, let him 
take the redreſs which the law may give him; provided 
the ALARM-BELL be but rung, and the nation convin- 
ced of truths of the higheſt importance, which could 
not be divulged without affecting him perſonally. 


« Tt may be neceſſary to recapitulate, before the ſe- 
cond enquiry is conſidered. The uſe of ſpeech is a 
natural right, which muſt have been reſerved, when 
men gave up their natural rights for the benefit of ſo- 
cicty. Printing'is a more extenſive and improved kind 
of ſpeech: as ſuch it cannot, without a violation of 
the natural rights ſo reſerved, be ſubjected to any re- 
ſtraints, but ſuch as are fitly laid upon ſpeech. Blaſ- 
phemy, perjury, treaſon and perſonal ſlander, are the 
principal offences which demand a reſtraint. The 
three firſt are offences againſt the whole community. 
The laſt, being only an offence againſt individuals, if 
the puniſhment of it be carried, beyond the damage 
ſuſtained by the perſons aggrieved, the Liberty of the 
Preſs may be violated in ſome inſtances, in which that 
Liberty is of the utmoſt conſequence to the intereſts of 
the family on the throne, and to the Liberty of this 
country in general. | 


« II. The ſecond enquiry is, whether the com- 
POR of the abuſe of the Preſs be well ground- 
ed? | | 


Alt is extremely material to conſider this; for then 
we ſhall judge, whether the complaints be public or 
Le2 LS perſonal: 


1 


Fl TW: 


perſonal : And, if the laws in being ate inſufficient td 


K % 


remove them, how far any new law may be expected 


to reach. Whether only to blaſphemy and treaſon, ke 
which may appear to be its proper objects; or to per. il © 
ſonal ſlander, which is not ſo eaſily reſtrained by any | 
other methods, than thoſe now ſubſiſting, and which lat 
may appear to be a leſs miſchievous, and a leſs pre. 1 ; 
vailing offence. | | Des an 
- « The two writers chiefly complained of are tyy, 7 
who may be very fitly named together, without doing I 
any injuſtice to either of them; the late Lord Bolin. = 
broke, and the writer of the London Evening Poſt. It is _ 
not a little mortifying to an advocate for the Liberty Wl in 
of the Preſs, to confeſs the abuſes of it, committed by foil 
both thoſe writers. | 5 F 
« The former indeed hid himſelf in the grave, be. = 
fore he ventured to infect the air of this country with e 
the moſt peſtilential of his writings. ha 


« However, his poſthumous works have been pub. cg 
liſhed triumphantly ; * and thoſe, whom it concern), 
have given a ſignal proof of their tenderneſs for Liber- _ 
ty, by not ſuppreſſing a book, written with a view to "4 
pull up the root of all human ſociety ; and by moleſting 


: 1 trea 
none of the perſons concerned in the publication, tho 5 
the evil tendency of the book was fo well known, tha tres 


it was loudly proclaimed, long before the expectation reſt 
of Libertines was gratified. | PR 


« Tt would be a ſtill more undoubted proof of thi 
tolerating ſpirit, if the reviſer ſhould appear to bei Xe 


an office, and, in ſome degree, connected with the . flan 
ligion and morals of poſterity. mig 

| | phe 

* They were publiſhed by Mallet, who was ſometime private ſect: perl 
tary to Frederick prince of Wales, and afterwards ts his fon. He wi phe! 
patronized by Lord Bute, had a penſion from government, and a H whe 


cure place in the cuſtoms, 


« Th 


—V 1 
« The writer of the London Evening Paſt would ſcarce 


deſerve a mention, if the complaints of him were not 
very general. | | 


« Yet ſuch is the lenity of our rulers, that till very | 
lately, this malignant, though contemptible, writer 
has eſcaped animadverſion. The friends to the royal 
family, and to the true intereſts, of the public, have 
trembled to ſee the reigns of the two beſt princes, that 
ever bore the Briliſb ſceptre, treated as national cala- 
mities, to read Jacobitiſm extolled as publie ſpirit, 
and the principles of the Watss, the only consTITu- 
TIONAL principles, ſtigmatized as the reſult of Athe- 
iſm, the invention of profligates, and the miſcreant 
ſpirit of traitors. | 5 a 


« He has likewiſe diſtinguiſhed himſelf as a perſo- 
nal ſlanderer; but ſurely this is not a matter of public. 
complaint. If the perſon ſlandered be a member of 
the legiſtature, he knows his privileges: if he be a 
private man, the law 1s at hand to do him juftice. If 
the ſlander againſt a private man be guarded by Innu- 
endoes, his caſe may be hard ; but the caſe of innocent 

riters would be harder, if Innuendoes ſhould be con- 
ſtrued into defamation. They may be conſtrued into 


treaſon and ſedition, by the connection and manifeſt 


tendency of a book, though this is ſeldom done. But 
treaſon and ſedition are outrages, which it is the inte- 
reſt of the public to check: perſonal ſlander is an 
_— which it is only the concern of individuals to 
reſent. If | 


« Under the adminiſtration of bad men, perſonal 
ſlander would be the ſoreſt of all evils. The public 
might perhaps be indulged in the amuſements of blaſ- 
phemy and treaſon, provided the proper objects of. 
perſonal reproach continued unmoleſted ; or the blaſ- 
phemy and treaſon would be only reſented at a time, 
when it might be expedient, to intimidate printers and 

RB | | publiſhers, 
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publiſhers, leſt their inſolence ſhould riſe to the erat 
of creating Jealouſies againſt particular men. 


« A ſimple by-ſtander might, in ſuch a caſe, be for- 
ward enough to expoſtulate with thoſe delicate charac. 
ters, and fooliſhly tell them, * Gentlemen, what have 
« you to apprehend? It the ſlander you would obviate 
be falſe, of what uſe is your greatneſs, and how pre. 
« carious will it prove, if in the leaſt endangered by: 
« falſe accuſation? If it be true, is the fountain of 
« intelligence to be ſhut up, becauſe your peculiar 
« danger is, that it may now and then ſend forth an af. 

a fecting charge againſt you?“ 


2 


« The anſwer of thoſe gentlemen would be a mot 
inverted prepoſterous maxim, but very well ſuited to 
ſuch a ſyſtem of policy, as bad men may be ſuppoſed 
to adopt, that the good of the whole muſt give way to 
the peace and ſecurity of individuals. 


« This anſwer will become the ſubject of the third 
enquiry. Before it falls under conſideration, it may 
not be impertinent to obſerve, how differently a licen- 
tious abuſe of the Preſs may operate at different june. 
tures. 


« In times when men of the beſt hearts, and of the 
ſoundeſt abilities, are called forth into the ſervice of 
the public, men, who are reſolute in promoting the 
public good, rather than their private emolument, 
perſonal ſlander will dwindle into the mere impotence 
of invective. It will become matter of amuſement 7 
characters ſo much ſuperior to it, and the Liberty, 
which it is an abuſe, will be as ſacred and inviolate in 
their hands, as if the Preſs was employed i in tranſmit- 
ting their due praiſes to poſterity. 


Eee Jn times, on the other hand, when narrow- minded 
men, born and educated to prejudices which they dart 


not avow, ſneak into power and confidence, then pay 
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al ſlander will come to be conſidered as an important 
offence. The whole community will be called upon to 
avenge it; the Preſs will be intimidated ; the conſtitu- 
tion will be ſaid to be wounded, the moment ſuch men 
are only ſtung; and heavy penalties will be deviſed, 
and ſevere proſecutions threatened, againſt the viola- 
tor of the public peace, that is, the writer, who pre- 
ſumes to lay down certain true premiſles, and to TT 
from them juſt concluſions, | 


„And why all this agitation, and threatning, and 
confuſion of face, but becauſe it is not indifferent to 
ſuch men, nor indeed is it to the public, whether they 
are in or out of power. Their characters require ſhel- 
ter and ſupport. They are not fortified by the muras 
aheneus. It demands more care and anxiety to ſupport, 
a tottering ſuperſtructure, upon a weak foundation, 
than a ſolid edifice, of which the ſeveral parts are well 
diſpoſed and connected, of which the whole is uniform, 
and the foundation unſhaken. | 


— 


« But compariſons are invidious. We will leave 
them, and enter upon the third enquiry, 


“III. Whether the peace and ſecurity, which indi- 
viduals may derive from a new reſtraint of the 
Preſs, will compenſate for the miſchiefs, which 
may ariſe from ſuch reſtraint ? 


_ © In order to diſcuſs this, it may be worth conſider- 
ing previouſly, what ſort of peace and ſecurity ſuch 
men may derive from a new reſtraint of the Preſs? 
This confideration will anſwer the inquiry, even with- 
out diſputing their favourite principle, that they are as 
important to the public, as they with to be thought. 


« Slander is remarkably keen and active. The ob- 
ſtructions it meets with in one channel, will only have 
the effect of producing a more copious eruption in ano- 
ther. Men who dare not print, will write; and tho? 

| their 
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_ 1 | 
publiſhers, leſt their inſolence ſhould riſe to the cruelty 
of creating jealouſies againſt particular men. 


te A ſimple by-ſtander might, in ſuch a caſe, be for. 
ward enough to expoſtulate with thoſe delicate charac. 
ters, and fooliſhly tell them, Gentlemen, what have 
« you to apprehend ? If the ſlander you would obviate 
te be falſe, of what uſe is your greatneſs, and how pre. 
« carious will it prove, if in the leaſt endangered by a 
« falſe accuſation? If it be true, is the fountain of 
« intelligence to be ſhut up, becauſe your peculiar 
« danger is, that it may now and then ſend forth an af. 
ea fecting charge againſt you?“ 75 


« The anſwer of thoſe gentlemen would be a moſt 
inverted prepoſterous maxim, but very well ſuited to 
ſuch a ſyſtem of policy, as bad men may be ſuppoſed 
to adopt, that the good of the whole muſt give way to 
the peace and ſecurity of individuals. „ 


« This anſwer will become the ſubject of the third 
enquiry. Before it falls under conſideration, it may 
not be impertinent to obſerve, how differently a licen- 
tious abuſe of the Preſs may operate at different junc- 
—_ . | 


In times when men of the beſt hearts, and of the 
ſoundeſt abilities, are called forth into the ſervice of 


the public, men, who are reſolute in promoting the 


public good, rather than their private emolument, 
perſonal ſlander will dwindle into the mere impotence 
of invective. It will become matter of amuſement to 
characters ſo much ſuperior to it, and the Liberty, of 
which it is an abuſe, will be as ſacred and inviolate in 
their hands, as if the Preſs was employed in tranſmit- 
ting their due praiſes to poſterity. | | 


« In times, on the other hand, when narrow- minded 
men, born and educated to prejudices which they dar 
not avow, ſneak into power and confidence, then es” 
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al flander will come to be conſidered as an important 


offence. The whole community will be called upon to 
avenge it; the Preſs will be intimidated ; the conſtitu- 
tion will be ſaid to be wounded, the moment ſuch men 
are only ſtung; and heavy penalties will be deviſed, 
and ſevere proſecutions threatened, againſt the viola- 
tor of the public peace, that is, the writer, who pre- 
ſumes to lay down certain true premiſles, and to draw 
from them juſt concluſions. | 


« And why all this agitation, and threatning, and 
confuſion of face, but becauſe it is not indifferent to 
ſuch men, nor indeed is it to the public, whether they 
are in or out of power. Their characters require ſhel- 
ter and ſupport. They are not fortified by the murus 
aheneus. It demands more care and anxiety to ſupport. 
a tottering ſuperſtructure, upon a weak foundation, 
than a ſolid edifice, of which the ſeveral parts are well 
diſpoſed and connected, of which the whole is uniform, 
and the foundation unſhaken. 


—— 


« But compariſons are invidious. We will leave 


them, and enter upon the third enquiry, 


« III. Whether the peace and ſecurity, «ul indi- 
viduals may derive from a new reſtraint of the 
Preſs, will compenſate for the miſchiefs, which 
may ariſe from ſuch reſtraint : ? 


6 © In order to diſcuſs this, it may be worth conſider- 
ing previouſly, what ſort of peace and ſecurity ſuch 
men may derive from a new reſtraint of the Preſs? 
This confideration will anſwer the inquiry, even with- 
out diſputing their favourite principle, that they are as 
important to the public, as they with to be thought. 


« Slander is remarkably keen and active. The ob- 
ſtructions it meets with in one channel, will only have 
the effect of producing a more copious eruption in ano- 


their 


| [ 160 J 
their writings will not be circulated with the velocity gl 


of fugitive pieces from the Preſs, they will make a > 
much deeper, and a more laſting impreſſion. 


0 Every hand, through which they paſs, will tran. ri 
{ſcribe them, for the pleaſure of poſſeſſing, and the ſo 


ower of communicating, a fecret. It they paſs thro' Pp! 
ingenious hands, they will have the chance of being It 
improved and embelliſhed. Tf the object of them be an ar 
unpopular character, every ſentiment of the writer will 01 
> acquire ſome additional force, from the ae of ri 
every reader, ly 
W 
« Men will be more diſpoſed to talk over what is ſoa MW o 
cautiouſly cinculated, than things which become too fa. cl 
miliar, by being in the hands of the multitude. In the uf 
courſe of ſuch converſations, circumſtances will ariſe, 
which will inflame the odium of the unpopular men. 
Their birth, education, connections, conſanguinities, fo 
meaſures, perſonal foibles, and even their aſpect, their te 
viſage, if at all unpromiſing, will confirm the diſlike, ſy 
and ripen it into clamour and execration. | w 
| | | fa 
« Where then is the peace and ſecurity, which indi- ol 
viduals can hope for from a new reſtraint of the Preſs? pl 


If it be urged, that the ſame may be alledged in the 
caſe of treaſon and blaſphemy, the objector will find 


_ himſelf miſtaken, when he conſiders that treaſon and ri 
blaſphemy are not ſo ſecurely handed about in manu- 0) 
ſcript. They may now and then ſtray into the hands of Vi 
one, who might remember his obligation to detect, or th 
to deſtroy them. But when the mea/ures, or the power, el 
of any individuals, are become alarming to the public, tc 
a whole nation muſt be ſtruck dumb, or ſome things Cc 
will be ſaid, which may prove the uſe of ſpeech to be as at 
great a avifance to ſome men, as the Liberty of the le 
Preſs. fi 


«© But let it be conſidered, at what expence this ima- 


ginary 


+. | 
ginary peace and ſecurity of individuals muſt be pur- 
chaſed. 32 67 744 


E Firſt, At the expence of one of thoſe natural 


rights, which were reſerved at the inſtitution of civil - 


ſociety, the right of communicating our thoughts, 
provided they be neither treaſonable nor blaſphemous. 
It is certain that all men do not underſtand their natural 
and ſocial rights clearly enough to ſhew their foundati- 
on and uſe ; but let any one, even the leaſt of thoſe 
rights be invaded, and the invaſion will be immediate- 
ly underſtood ; whether it be from inſtinct, or from 


what we call common ſenſe, or from the laudable pride 
of Liberty, he who has the leaſt to hazard will become 


clamorous, as ſoon as he apprehends an encroachment, 
upon the leaſt part of that little he has. 


« And ſhall a general clamour, which may be 
founded in good ſenſe and a ſpirit of Liberty, be exci- 
ted for the ſake of any individual? True policy will an- 
ſwer in the negative, and our preſent governors will 
with one voice admit, that ſuch a meaſure is not neceſ- 
ſary; and that tho' it ſhould appear, by the eloquence 


of the complaining individuals, to be neceſſary, yet, on 


public accounts, it would not be expedient. 


« In the ſecond place, this imaginary peace and ſecu- 
rity of individyals, muſt be purchaſed at the expence 
of learning, of improvements in ſcience, and of diſco- 
veries in nature and religion. How immenſe a price 
this is, may be beſt judged by thoſe, who know how to 
eſtimate learning and uſeful diſcoveries. It is too much 
to ſuppoſe, that any ſet of men, in a civilized country, 
can be ſuch Barbarians, as to value their priuate peace 
at a higher rate, than any inſtrument of general know- 
ledge. Perhaps it might not be exaggerating to af- 
firm, that a thouſand innocent errors were better di- 


vulged, than one important truth ſuppreſſed. 


14 cc Indeed 
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« Indeed no ſuch men are here ſuppoſed: for no 
more is meant than to limit the complaints oſ the abu. 
ſes of the Preſs to their proper objects. It is evident, 
that if they tranſgreſs thoſe limits, they ceaſe to be the 
complaints of public ſpirit, and degenerate into the un- 
manly peeviſnneſs of perſonal reſentment. 


" Learning owes its flouriſhing ſtate to the Preſs, 
and as any branch of learning may chance to he con- 
nected with ſome ſcheme of policy, the reſtraints of a 
licenſe or imprimatur would cramp and fetter ingenious 
minds to ſuch a degree, that they would compoſe 
themſelves to reſt, and leave learned and curious dif. 
quiſitions for ſuch RINGS in literature as Cannot 
offend. 


« The conſequence might be favourable enough to 


Torr principles, to paſſive-obedience and non: reſiſt- 


ance ; therefore the Grand Signor prohibits the uſe of 
the Preſs, and therefore the kings of France and Spain, 
and other arbitrary potentates, ſuffer nothing to be 
printed without permiſſion. But in a country of Li. 
berty, learning will ſoon be impatient of unnatural re- 
ſtraints, and retire to thoſe climates, to WIL the re- 
ſtraint may be more natural. 


« The third article in the price of this imaginary 


purchaſe to individuals, is that for which our fore- 
fathers ſtruggled, at the hazard, and ſometimes at the 
expence, of their lives and fortunes, ThE LIBERTY or 
THIS COUNTRY. 


« Without the free uſe of the Preſs, any charaQers 
or deſigns, unfavourable to Liberty, cannot be pub- 
lickly known, till it is too late to oppoſe them. 
Hence the greateſt enemies to the Preſs are thoſe cha- 
racters, which are notorious for entertaining thoſe 
deſigns. x 


cc Men 
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« Men of true public ſpirit, . when advanced to 
power, will be friends to the birthrights of their coun. 
trymen; and, as ſuch, will have nothing to fear from 
the Preſs. They will rathcr rejoice in it, as the chan- 
nel by which ſpeculative men may convey an ful hint, 
which it might appear preſumptuous to offer in conver- 


 fation. 


« Whereas men, who are too diffident of their cha- 
racers, to wait for an honourable call into the ſervice 
of the public, will find a grievous obſtacle in the liber- 
ties of their country. They will no ſooner thruſt 
themſelves into the cabinet of a miniſter, than they 
will meditate ſchemes for ſoaring above him. In order 
thereto, they will ſet ſoberly about the overthrow of 
the commonwealth ; and that true Liberty*may-be the 


more effectually attacked, their counſel will be, to 


connive at licentiouſneſs, till the outrages of it become 
unſufferable. Then it may be no difficulty to bring 
perſonal ſlander into the aggregate ſum of offences, 
and by ſubjecting that to new penalties, the great end 
will be anſwered. ; 


| 5 

« And who are the individuals, whoſe peace and 
ſecurity can demand this protection? Conſidering the 
importance of the ſacrifice, they ſhould be men of the 
firſt conſequence, diſtinguiſhed by their rank, by the 
ſervices of their anceſtors, by many conſpicuous proofs 
of patriotiſm in themſelves ; unblemiſhed in their own 
characters; in their whole lives; in their friendſhips 


and alliances; always beloved; never once /u/peted ; 


ſolicited by the people, nor obtruded upon them ; and, 
in ſhort, friends to Liberty by education, by temper, 
and by their connections. But ſuch men as theſe need 
no protection; their own minds will protect them 
againſt ſlander, if the laws ſhould not. | 


« *They muſt be men of different Characters that 


* ® Theſe paragraphs obviouſly relate to the cabal. | 
ſtand 


| [ 164 ] 

ſtand in need of more peace and ſecurity than the xeſt 
of their fellow-ſubjects, and have the preſumption to 
ſeek for ſhelter, in a breach of the public liberty. 
Men, of no real conſequence in themſelves, neither 
diſtinguiſhed by the ſervices of their anceſtors, nor by 
any extraordinary merit of their own; labouring under 
general ſuſpicions, and theſe founded in every circum- 
ſtance, that can poſlibly create, and firmly ground, a 
ſuſpicion; diſliked by men of all ranks, and of the 
higheſt underſtanding: invidiouſly advanced to power 
and confidence, in neglect of the meritorious hands 
and heads; and, in ſhort, friends to the worſt ſyſtem 
of policy, as the beſt adapted to their own emolument, 
Theſe are the men, who may feel the Liberty of the 
Preſs, and, as they will conſider every thing in the nar- 
row view of their own intereſt, may determine, to over- 
throw that Liberty. 


« Fence the public, and thoſe whom it concerns 


will judge, whether the imaginary peace and ſecurity 
of ſuch men be worth a purchaſe at any price? Or, 
indeed, whether ſuch men at all deſerve the notice and 
regard of the public ? Whether their power, if they had 
any, would not rather deſerve to be conſidered, as a 
toleration, on the part of the public, than as an eſtab- 
liſhment? And, whether the Liberty of the Preſs ought 
to be in the leaſt affected by any thing ſuch men have 
Juffered, or may ſuffer from it ? . 
« 1 am 1 ſanguine for the honour of my country, as 
to doubt of the exiſtence of ſuch men, in places of 
2 and truſt. It is impoſſible that the friends to 
.lberty, who are ſtill very numerous, could. act in con- 
cert with them, or not oppoſe them, with all the zeal 
and circumſpection of loyal patriots, 


For power cannot be innocent in ſuch hands. 
Where any motive prevails, diſtinct from the goad of 
thoſe, for whoſe ſake the power is conferred, that 
motive will mounts the power. 
it | 


GO Oo IO CP Te ERR I TT ß OD OT RS” 


un Wu Wy fo js TAY 


Lu Pr yF a od 


mm a, a, wu foal two 


„„ | 
« Tt will introduce men of the worſt characters, of 
the worſt principles, of the loweſt qualifications, into 
offices, in which the moſt important perquiſite to 
them, is the power of doing hurt. 


« And it will exclude men. of the higheſt probity, 
and of the beſt underſtanding, from every branch of 
power, becauſe power, in their hands, would be di- 
rected to public utility; and ſo not only become uſe. 
leſs to, but would involuntarily be levelled at, the views 


and deſigns of thoſe enemies to the public. 


« The friends to Liberty would ſoon be ſenſible of | 
this. They would look about them, and ring the 


 ALaRM-BELL, and put themſelves upon their beſt 


guard, and watch every motion of the DrspRRATE 
Ex RMT. | 


« As a ſpirit of Liberty is naturally reſtleſs and jea- 
lous, even though the danger be not real, but magni- 
fied by the arts of faction and ſedition, we cannot ſup- 
poſe the friends to Liberty to lie dormant, if principles 
of ſlavery were known to be creeping towards the root 
of it, and fo far advanced, as to wither the leaves, and 
deprive the branches of their radical moiſture. 


_ « Theſe muſt be the illufions of well-meaning men, 
who are dreaming for the good of their country ; for as 
men of oppoſite principles and deſigns cannot agree in 
the ſame end, we cannot conceive them to co-operate 
with harmony. The friends to Liberty“ cannot be 


themſelves paſſive agents to their political enemies ; 


and of all the inſtruments, by which the former may 
propoſe to carry on the ſervice of the public, they can- 
not employ any ſo unfit, ſo fallacious, and ſo likely to 
fruſtrate their intention, as thoſe who are here diſtin- 
guiſhed by their real character of EnzMizs to LI- 


 BERTY.F | 5 | 


«* But I will not alarm the well- affected part of my 


* The Whigs, + The Cabal, 6 
| country- 


[ 166 } 
countrymen. It may, perhaps, be more /ea/onadle to 
congratulate them, that there are friends to Liberty in / 
high offices, for we may reſt aſſured, that they at leaſt 
will do juſtice to the maſter, whom they ſerve. _ 


« This, indeed, is not the only ſecurity of the pub. ] 


lic, for there are certain marks, by which the influence 
of bad, deſigning men may be diſcerned ; and till thoſe 
marks appear, there is no pretence for jealouſy. 


When the public affairs are carried on by the ad- 
vice of a private CaBaL ; when that Cabal conſiſts of 
men, who are more popular among the diſaffected, 
than the loyal part of the people; when the well-af. 
fected ſhrug their ſhoulders, and whi/per the diſcon- 
tent, which prudence, or obligations, or decency, 
reſtrain them from avowing ; when men of known un- 
ſhaken zeal for the ſervice of their king and country are 
diſcountenanced ; when party diſtinctions are ſaid to 
be aboliſhed, whilſt the worſt principles, of the mot 
dangerous party, are inſidiouſly gaining ground, and 
the principles of Liberty, in which the revolution was 
founded, decreaſe in their value, by not being current; 
when men are advanced to high ſtations; who ſtand in 
need of vouchers for ſo indiſpenſable, preſuppoſed a 
qualification as their loyalty; and, in ſhorr, when con- 
{iderations of decency, of policy, and even of public 
peace, are ſacrificed to the narrow views, the party pre- 
judices, and the unpopular ſupport of the cabal; then a 
free people will make uſe of their eyes to ſee, of their 
tongues to ſpeak, and of their hands to write ; then the 
Liberty of the Preſs will be exerciſed upon its properob- 
jects, for it will be legally and honourably employed, in 
thedefenceofthe crown, and ofthe Liberty ofthe ſubject.“ 


* 'This paragraph obviouſly relates to the reſignations of Lord Har- 
court, Dr. Hayter, &c. accompliſhed by the machinations of Lord But: 
and the Jacobites at Leiceſter houſe. And here one cannot help obſerv- 
ing, that had the education of the prince been properly committed to 
the care of the friends of the conſtitution, it is more than probable, that 
the many loſſes, diſgraces, misfortunes, and oppreſſions of his reign 
would not have happened, 
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The TRIAL of Jonx Alox, Bookſeller, upon an 


Information, filed ex officio, by WiLL1aM Dx Grey, 
Eſq. his Majeſty's Attorney General; for ſelling * 
the London Muſeum, a monthly Magazine, in 
which was printed an Addreſs to the King, figned 
Junius, Before the Right Hon. William Lord 
MANSFIELD, and a Special Jury of the County of 


Middleſex, in the Court of King's-Bench, Weſtminſter. 


Hall, on Saturday, the 2d Day of June, 1770. Taken 
in Short Hand, by W. Blanchard. 


Council for the King. Council for the Defendant. 
The Attorney-General ®, Mr. Serjeant Glynn 
The Solicitor-General t, Mr. Davenport. 


Mr. Moreton 


Mr. Wallace 
Mr. Dunning 
Mr. Walker. ; 


Solicitors, Meſſrs. Nuttall Solicitor, Mr. Martyn. 


and Francis. 5 
„ 8 nr 
Leonard Morſe, of Queen-Anne-ſtreet, Eſq. 
Herbert Mackworth, of Cavendiſh-ſquare, Eſq. 


John Anderſon, of Henrietta-ſtr. Cavendiſh-ſq. Eſq. 
John Gould, of Hart-ſtreet, Eſq. | 


Joſiah Holford, Southampton-row, Eſq. 
Chriſtopher Lethieulier, of the ſame, Eſq. 
Robert Cary, of Hampſtead, Eſq, 

Gerrard Howard, of the fame, Eſq. 
Benjamin Booth, of Lincoln's-inn-fields, Eſq. 


George Kent, of Teddingron, Eſq. © 


Edward Lovibond, of Hampton, Eſq. 
John Stillwell, Corn-chandler. of Ruffel-ſtreet, Co- 
vent- garden, Taleſinan. 


* Afterwards Lord Mal ſingbam, and Chief Juſtice of the Common Pleas. 
+ Afterwards Lord Thebes 


, and Lord Chancellor. 


f | 168 ] 


Mr. Walker opened by reading the record. After him, | 


- 


Mr. Attorney-General proceeded as follows : 


ii pleaſe your lordſhip, and you gentlemen of the jury, 
LI have thought it my duty to bring before you a 
publication of this libel, a publication which ] believe 
would be permitted in no civilized country in the 
world, to paſs unnoticed or unpuniſhed. The laws of 
this country protect its inhabitants,—the character of 
every ſubject; the public peace requires it. In pro- 
portion as men's characters riſe in the world, and are 
fixed with public government, the defamatory writings 
affecting their characters and conduct, tend {till more 
to break the public peace, which is intimately con. 
nected with their conduct. But the great orders of the 
ſtate, and the majeſty of the throne, can never be the 
ſubject of detraction of libels, without injuring the 
public peace in the greateſt degree, without breaking 
thoſe bonds which tie men together, and exciting the 
ſubjects to ſedition. The charge that is brought 
againſt the defendant with regard to this publication, 
contains two propoſitions: the one, that the publica- 
tion concerns the king; his adminiſtration of govern- 
ment; of public affairs of the nation; the great officers 
employed in government; and the members of the 
Houſe of Commons. Alt likewiſe contains another pro- 
poſition, hal the defendant . publiſhed this wriling.— 
Theſe are the two points, which it is neceſſary for thoſe 
who ſupport the information, to prove to your ſatis- 
faction, and that is all that is neceſſary for them to do. 
In this particular inſtance, there is perhaps leſs ne- 
ceſſity to trouble you much, becauſe the author of this 
paper has left very little to inſinuation or ſuggeſtion: 


The mode and ſhape in which libels are written, don't 


in any inſtance vary the offence of figurative expreſſion, 
which is as intelligible as a ſimple one.—Ironical ex- 
preſſions will deſcribe and expreſs the intention of the 
writer or ſpeaker, as clear and as plain as direct ones. 
Whether they do ſo or not, where they are ironical or 
figurative, depends upon your confideration, from the 
:rcumſtances of the caſe, and the evidence that is = 

E b before 


DS]. 

before you. If there are aſteriſms, initial letters, or 
terminations, they may throw no diſguiſe on the 
meaning; if they do, they diſappoint the intention of 
the writer; nor are Courts of juſtice ſo precariouſly 
formed, to miſtake the meaning of what all the reſt of 
the world would underſtand; and to ſhut their eyes 
againſt that, which 1s plain to every body elſe. All 
that I have to do at preſent, will be to ſhew, thatxthe 
expreſſions uſed in this paper, do concern the King; 
his adminiſtration of government; of the public affairs 
of the nation; the members of the Houſe of Com- 
mons; and the public officers of ſtate.—In order to 
ſhew this, it will be neceſſary to mention to you, ſome 
few of thoſe paſſages, the who/e of which you have 
heard already; and I think that it is impollible for any 
man to doubt a moment about the meaning of the 
writer, and the application of the expreſſions which he 
has uſed. That I may be ſure I do not err, and put a 
ſtronger ſenſe on the words than the writer himſelf 
has uſed, I will endeavour as far as I can, in the paſ- 
ſages that are alluded to, to mention the very terms of 
the paper. Can any man doubt, what was the mean- 
ing of the writer of this paper, when he ſays, I am 
« ſpeaking of the errors of his education, the pernici- 
« ous leſſons of his youth, the partiality of his under- 
| «© ſtanding ;” and which underſtanding in another place 
he ſays, © he has not in one moment of his life con- 
«ſuited; that he was never acquainted with the- lan- 
e guage of truth, till he heard it in the complaints of 
« his people; that he had deſcended to take a ſhare in 
«the intereſt of particular perſons, and in the fatal 
e malignity of their paſſions : he calls upon him to 
« hear with firmneſs his own paſſions and prejudices of 
« perſonal reſentment, with which he has directed his 
public conduct, and he openly charges him with a 
* continual violation of the laws.” 

[ will not take up your time to prove to you the ap- 
plication of theſe expreſſions to the King, becauſe I | 
will not do your underſtandings the diſcredit to ſup- 
pole you have a moment's doubt upon that. When he 

| ſpeaks 
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ſpeaks of the great aſſembly of the nation, he ſays they 
are people who conſider their duty to the crown, being 
repreſentatives of the people, as their firſt obligation, 
and he arraigns them of venality. When he ſpeaks of 
the public affairs of the kingdom, he ſays, © that 
England was ſold to France, and that the King at the 
ſame time was betrayed ; that he was ſacrificed to the 

paſſions and prejudices of others; that the miniſters 
have reduced him to ſuch a ſituation, that he can neither 
do wrong without ruin, nor right without affliction ; 
the Irith are plundered and oppreſſed; the King has 
united with his ſervants againſt the Americans, whoſe 
affections are all united; the Engliſh are actually con- 
tending for their rights, and are parties againſt him in 
the quarrel.” —Theſe are ſome of thoſe public affairs 
which he thus reveals, traduces, and mifrepreſents: 
and, as if this were not enough, he endeavours to ſet in 
oppoſition, to diſ-unite, and to irritate and ſet againſt 
each other, the different dominions belonging to the 
crown—ditfterent denominations and deſcriptions of 
men in the ſame dominions, and different parts of the 
ſame profeſſions in the ſame nation; he bids a part 
of the army feel and reſent that they are periſhing in 
garriſons, or pining in quarters, neglected and forgotten. 
If one ſhould aſk one's ſelf, what could be the motive 
of this man, and to what purpoſe was all this? could 
he thus mean to apply theſe expreſſions to the public 
affairs of the kingdom to the Houſe of Commons 
to the King's miniſters—to the Sovereign himſelf! 
Why ſhould he do it? - What the motive? Who s 
he? produce him! perhaps we may gueſs !—but there 
is no country in the world, that does not at ſome times 
(and no country more likely in the world than a coun- 
try of tree liberty to) produce men who act from various 
motives; their motives are different to thoſe who ar 
to judge of their actions; their actions, are what are 0 
decide on their conduct. Whether the anonymous 
writer of this paper, and thoſe, who by publiſhing ſup- 
port him, ast from any deſperate ſituation of thel 
tortune from any malignity of heart from any pef ron: 
verſenc!s 


1 
verſeneſs of underſtanding from a low and contemp- 
tible ambition of being diſhonourably diſtinguiſhed 
whatever the meaning may be, that is not now mate- 
rial for your conſideration.— lt is ſufficient that there 
may be ſuch men in the world the queſtion now be- 
fore you is, Whether there is now ſuch a man? the 
preſent queſtion 1s whether the man now complained of, 
has actually publiſhed this paper? but if his views are to 
be conſidered, if he had thus, as he hoped, diſ-united 
every part of his majeſty's dominions, and left them 
abandoned and deſerted : what follows, (if it was not 
oſe from the impoſſibility of any man's conceiving. the 
on- leaſt foundation for what was ſaid) ſhould rather be 
1in WM ſuppreſſed than repeated: Say to what all this tends! 
irs Wl {ec how undiſguiſedly, how expreſsly, and in words he 
ts: has preſumed, after he has diſunited and provoked the 
rin people, to provoke and irritate the Sovereign; he ſays, 
nſt the circumſtances to which you are reduced, admit 
the of no compromiſe with the Engliſh nation; all qua- 
of MW lifying meaſures will diſgrace you more than open vio- 
the Wl lence; ſuppoſing it poſſible that 'no fatal ſtruggle 
an WM ould enſue, you determine at once to be unhappy ; 
in br an Engliſh King Haſed or deſpiſed, muſt be unhappy.” 
en. Lis, ſaid of a man, ſuch a man, that there is not one 
tive among us, whoſe heart would not glo to think, that 
ud he had ſuch a ſon, or ſuch a father !—< It is barely 
blic poſſible that a fatal ſtruggle ſhould enſue!” it is but a 
— W {uppolition! It is but a poſſibility ! What is that fatal 
f? ſtruggle but Edition, or a civil wer? and if that does 
o 1 * happen, then you, a hated and deſpiſed King, muſt 
ere be unhappy ;—< but if they ſhould no longer confine 
nes Wl © their reſentment to a ſubmiſſive repreſentation of 
un- © virongs; if, following the glorious example of their 


ous il © anceſtors, they ſhould no longer appeal to the crea- 
arc WF © ture of the conſtitution, but to that high being who , 
to © gave them the rights of humanity, and whoſe gifts | 
ous Wl © it were /acrilege to ſurrender :”—ſo, then the ſubject 


up- bas ſuſtained wrongs; their rights have been violated; 
heir it was glorious in our anceſtors to ſtand againſt the 
crown, when they had received wrongs, and their . 


ies M 2 rights 


* 


1 
rights were violated! then, it is glorious not to appeal be 
to the Sovereign, the creature of the conſtitution, but T 
to that high being, who gave them the rights of huma. pi 
nity here he cloſes it; “ it is not merely treachery, it is 
« js not perfidy, it is not—bur, it is ſacrilege, to ſurren- de 
« der thoſe rights which have been thus injured;— 
but, as if his would not do, he reminds him of the 77 
Stuarts, and bids him remember, that as the crown was 
acquired by one revolution, it may be loft by another.— 
And as if that was not enough, having ſaid that the 
Tights of the ſubject were violated, and their wrongs 


thus neglected, he concludes the whole, by declaring, no 


that the Exgliſb dare openly aſſert their rights, and ig a 

juſt cauſe—a juſt cauſe is, where they are ſuſtaining 
public wrongs, and their rights violated, then the : 
Engliſh are to meet, and are ready to meet. - 5 
This is the language of this paper, this is the ſtyle of : 
this deſperate man—the defendant is charged with 
ubliſhing it—What defence can be anticipated? : 
hat can we ſuggeſt to ourſelves to be the ground 
upon which any defence can be made to this informa. us 
tion? If it is ſaid, that the defendant is not the author? F 

is then the author only to be puniſhed? Is a man who 
writes criminal, and he who diſſeminates the . poiſon, tnm- b 
cent? What ſignifies all the writers in the world, if they ſhe 
are confined to their garrets? and can't find publiſhers: W or, 
they may write to eternity, and notwithſtanding all pul 


their malignity they will do no damage. I am per- \ 
ſuaded, that the man who introduces to the public the tot 
aper firſt written, is full as criminal as the writef. 
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You will then affect the liberty of the preſs! —The li. ( 

berty of the preſs is as ſacred as the conſtitution itſelf, 1 

; and is an eſſential part of it, ſo is my liberty to move, as C 

41 I pleaſe, to ſay what I think, and to act as I think; a pe 

. but J muſt not employ my tongue, my hand, not 4 

„ ſword, to the prejudice of another man; nor muſt you 0 

be. uſe your 7rade to the prejudice of another man; but he * 
iY is not the fir? publiſher perhaps! the fir paper ws 

RF publiſhed on the 19th of December—this was adver- lifhe 


0 
W. 
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tiſed a few days aſterwards, and publiſhed and ſold, | 
: | oy, believe, 
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1 73 ] 
believe, on the firſt or ſecond of January, 1770. 
This perſon publiſned this paper. The fact will be 
proved It remains then for you 401 40 puniſb, for that 
is not the preſent ſubject, but to enquire whether the 
defendant has committed this crime or not. 
William Bibbins called, and examined by Mr. Thurlow, 
the Solicitor-General. 
. Do you know Almon's thop in Piccadilly? 
1 3 a bookſeller's ſnop. 
Q. Did you at any time buy any paper there or 


— 

© 

ny 
* 


S Res RED. Re N: 


1 did. h 

What did you buy? | 
The London Muſeum. (Produced in court) 

Is that the very book you bought? 

Yes; it is. 

What day did you buy it? 5 

On the firſt of January. | 

From Mr. Serjeant Chan. Be ſo good as to let 
us know who you are? 

A. I am a meſſenger to the preſs. 

( The paper was here read.) 

Mr. Thurlow. I ſhall call a witneſs, in order to 

hey WW ſhew, that Almon was one of the original publiſhers; 


cre: or, one of the perſons to whom the attention of the 
al public was called in tbat character. 

Per⸗ Mr. Serjeant Glynn to Bibbins. You are a meſſenger 
the MW to the preſs, pleaſe to tell us what that office is? 

tef, A. It is my buſineſs to buy all political pamphlets? 
e It Q. Have you a ſalary for that purpoſe? 

ſell A. There is a ſalary annexed to that office. 

by 4 0. Then without any direction whatever, when 
nk; WY a political pamphlet comes out, you are to buy it? 


nor A. Yes. 

10 Q. Lou looked upon s a political pamphlet? 
t he A. Yes: die 

was Q. Did you buy all the My/-»ms that were pub- 


Ver. liſhed, or only this? | | 
J, 3 bought 


L 174 J 

A. 1 bought them of the publiſher mentioned in 
the advertiſement : I have a ſtanding order; and never 
wait for direction. | 

. Do you buy all magazines and papers which 
come out? 

A. If any thing particular is advertiſed to be pub. 
liſhed in them, hen I buy them. 3 

0. I believe Junius was advertiſed in all the mags. 
Zines: Did you buy all the magazines 2 | 

A. I bought al! that I knew were publiſhed by 
Kim“. 

Q. TI wou'd be glad to have it underſtood, whether 
what you do, is done from the idea you have of the 
duty of your office, or whether you are ſo directed? 

A. From the idea of the duty of my office. 

. Have you kept them ever ſince? | 

A. I delivered them to Mr. Francis—and he dell. 
vered them to me again. - 85 

. Hou did you know it again? 5 

A. I marked it, and know it to be the ſame. 

. You have a ſalary for your office? 

A. I am only an acting meſſenger. 

Q. Did you buy the London Magazine ꝰ 

a. 1 0d not. | 

. Who did you buy it of? | | 

A. The young man in the ſhop; I aſked for the 
London Muſeum, and he delivered it to me. 


Nathaniel! Crowder, examined by Mr. Moreton. 


* Informations were drawn againſt the defendant, for ſelling, u 
the firlt day of Jauuaty, 1770, the Freeholders Magazine, and tie 
Jou, and Country Magazine, each containing Junius s letter; which, 
probably, this evidence bought at his ſhop the ſame morning.—Ther 
15 not a doubt, that fome copies of almoſt every magazine, are fold 4 
ie hop of every booklelicr in the kingdom; but is it reconcileable u 
any principle of juſtice, that a man ſhould be proſecuted for only felling 
a bock in the courſe of his trade, which has been printed and publiſts 
with impunity by another, whoſe name is mentioned upon the tilt 
page ? ; ; 
T TFurins's letter was in the Loudon Ma gaxine. 
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. Did you buy any London Muſeum, and when? | 


at the defendant's ſhop in Piccadilly? 


A. I did: this is it—(producing il.) 

Mr. Davenport. What are you? 

A. I ſupply the gentlemen of the Treaſury with 
all political daily publications. 

Then you are a ſort of meſſenger, employed 
by the Treaſury to ſelect all the papers they direct you 
to get? 

A. 

9. You don't know any thing of the l 
trade? 

A. No; I do not. 

0. Who delivered that pamphlet to you at the 
ſhoß ?; 
A. A young man; I cannot tell who he was. 

. What did you aſk for? 

A. I aſked for the London Muſeum, and ſomebody 
gave me one. 


Mr. Serjeant Ch. May it pleaſe your lordſhip, 
and you gentlemen of the jury, to favour me in the 
preſent cauſe in behalf of Mr. Almon: and gentlemen, 
out of the concern that I have for my client, Mr. 
Almon, 1t gives me a peculiar ſatisfaction, that a 
cauſe of this nature, affecting him ſo greatly, comes 
to be tried by gentlemen of your character. Gentle- 
men, Mr. Almon is ſingled out for a proſecution, as the 


Publ) her of a paper, contained in a certain pamphlet 


that comes out monthly, and is called a My/eum— 
for the publication of a paper, that hath fingly ap- 
peared in all news papers that have been publithed. 
The original publiſher well known, and avowing him- 
felf, I ſhould have thought that Mr. Almon, upon the 
evidence of a man, who calls himſelf a meſſenger to 
the preſs (an office, that ſhould have expired with that 
odious ſyſtem of laws)—Upon the evidence of that 
man, finding this book upon a ſtall, or delivered to 
him by a boy in the ſhop, that Mr. Almon ſhould now 
ſtruggle againſt being convicted of an offence, * | 
| woul 
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198 ] 
would bring upon him, undoubtedly, very ſevere pu- 
niſhment.— Gentlemen, it is (in my opinion) a 
queſtion that goes very far beyond the perſon of Mr. 
Almon. If the proſecutor had dee proper to bring 


before you the known and avowed. publiſher of this 
paper, in hal caſe, the queſtion of the guilt or innocence 
of the paper, would have been material for your conſi- 
deration. As Mr. Almon is now circumſtanced, if the 
paper was meritorious, the merit could not belong lo him, 
If, on the other hand, the paper is criminal, the crimi- 


nalily cannot be imputed -/o him. This offence has 
been deſcribed in the information, and repreſented af. 


terwards by Mr. Attorney-General, in the opening; 


Mr. Attorney-General has ſaid, that “it was pub- 


« liſhed in the malevolence of the publiſher's heart, to 
« vility and aſperſe the King upon the throne; that it 
« was done with an intention to cxcite ſedition and de- 
« ſtruction in the kingdom, to divide one part of his 
« majeſty's ſubjects againſt the other; and purſuing 


that malevolent intention that prompted the author 
« to excite dilaftection to the King, has taken that 


« odious and deteſtable part of exaſperating the Ring 
« againſt bis ſubjects.” To whomſoever that imputa- 
tion belongs, it is certainly the greateſt offence that a 
ſubject of this kingdom (be he whom he will) can 
poſſibly commit: 2 whether that belongs to 
Mr. Almon, or to the writer, I muſt ſubmit to your 
conſideration. —Whetner it belongs to the author, is 
not now the ſubject for your diſcuſſion. —Gentlemen, 
I ſhould be very unwilling, as I have ſtated ir to you, 
to have 1t totally immaterial; as I am uninftructed by 
Mr. Almon, who knows nothing of this paper, either to 
defend it, or to ſubmit to the criminality of it.—As I 
have no inſtructions on the ſubject, I will not trouble 
you with many obſervations: whenever the real pub- 
liſner comes to be tried, the jury then concerned will 
conſider and decide on the queſtion. It has been faid, 
that this is © to vility, and aſperſe the King himſelf.”— 
The higheſt offence that the rancour of the moſt male- 
volent heart could ever conceive; but is it ſuch? Is it 

to 


—_ 


= „1 
to vilify and aſperſe the King? Was it the opinion of 
the drawers of the information that it was ſo? I am of 
opinion that 1t could not be ſo; I am of opinion, from 
a ſingle omiſſion, that bas was not the conſtruction the 
drawer of the informatian put upon it. I have always 
been led to obſerve, that the word falſe has been in- 


ſerted in theſe informations every one of them. 
How happened it to be omitted here? If this conveyed 


ſonal reflection on the King, would not the drawer 


of the information have been prompted, for the honour 
of the King, to ſay that it was fal/e ?—I do ſay it, that 
if there is a ſingle word derogatory to the perſonal ho- 
nour and virtues of his majeſty, it is falſe in the 
bigheſt degree. — I ſay, they ſhould have ſaid it was ſo.— 
They cannot now, with decency, contend that the 
King 1s perſonally reflected on, becauſe they have not 
undertaken to falſify the matter of fact. —There is 
another obſervation that I would ſubmit to you; and 
I don't mean to ſubmit it to you as at all preventing 
your going into the conſtruction of this paper. It was 
only given me to contend, that the publiſher of this pa- 
per is innocent: but I muſt take ſome hints of what has 
been ſaid, and ſome doctrines that have been laid 


down. 1 take notice of it, becauſe on future accaſions 


it will concern o/bers, and becauſe (in my opinion) it 
concerns the public. I do agree, that perſonal impu- 
tations on the King, can never be defended ; bur, I 
do aſſert, that the freedom of political diſcuſſion 
is of the utmoſt conſequence to all our liberty, and I 
do inſiſt upon it, that the actions of this government 
may be canvaſſed, freely, and conſiſtently with the 
duty of a good ſubject; and then ought always to be 
defended. The King's hand muſt be employed to 
the act. It is no imputation to the King, to cenſure 
the acts of government. In no ſenſe is the 
King to be cenſured, when the conduct of govern- 
ment is only animadverted on. It would be idle 
to ſtate, that there is a conſtitutional check, on 
the power of the crown, lodged in thoſe hands, 
where — ſay that is criminal, and give 
them information. Having entered lately my proteſt 

| | | againſt 
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that ever was attempted to be proved. 


FO} : 


againſt this doctrine, I ſhall not trouble you with 


any application of it te the preſent queſtion. Let 
this imputation be what it will, Mr. Almon is not guilty 
of it: he is not the publiſher. Mr. Almon is a book. 
ſeller, lives I believe in Piccadilly, and you find the 
charge againſt him is, the having this book in his 
ſhop. I ſhould really think, for the ſake of the ho- 
nour of the laws, for the ſafety of every man, that is 
by no means proper evidence to convict a man upon: 
J have always thought, that to the eſſence of a crime be- 
longs intention. I could never conceive that any man 
could be guilty who was not criminal in his heart. J 
have always underſtood too, that whatever is neceſſary 
to conſtitute an offence, is incumbent on the proſecu. 
tor to prove.—Gentlemen, is there the leaſt tittle of 


evidence before you to affect Mr. A/mon? not only 


with a black malevolent intention, aſcribed to him in 
the information, but with any intention at all? from 
any miſchief done, or to be done? a paper contained 
in a miſcellaneous tract; found only at that ſhop. — 
Gentlemen, if Mr. Almon was to be convicted as an 
offender in the publication of this paper, I think we 
ſhould be 
country I hope, and I believe what, in no civilized 
country ever was—that a man ſhould be innocent in 
his intentions, and at the ſame time guiliy. It ſeems 
to me to be the greateſt paradox, the greateſl ſoleciſm 
Gentlemen, 
therefore in behalf of Mr. Almon, we now inſiſt upon 
it, that though the fact is, that this book was found in 
his ſhop, yet that Mr. Almon 1s in no ſenſe the publiſher; 
nor criminal ; he never had it, or it he had, his mind 
never went with it.—Aiter having obſerved to you 
upon what has been produced to you in ſupport of 
the proſecution, it would be almoſt unneceſſary to 
open to you the particular circumſtances of Mr. A, 
mon's caſe : but, gentlemen, we have not only that de- 


' fect of evidence which we are to rely upon we have 


not only to ſay that Mr. Almon has not been proved to 


be the intentional publither of the paper (and this was 
abſolutely 


what never will be allowed in this. 
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abſolutely neceſſary to be proved before he could 
be convicted) but we have it negatively to prove 
that this came to Mr. Almon's ſhop without his 
knowledge, and that he ſent it back as ſoon as he 
knew it ! Is that circumſtance ſufficient to prove Mr. 
Almon's guilt? Trifling indeed !—we know that adver- 
tiſers will inſert whatever they think proper! and Mr. 
Almon's name appearing to that advertiſement, it ought 
not to be the occaſion of any inference drawn againſt 
Mr. Almon. Gentlemen, you will be told, that 
among the trade, it is their conſtant cuſtom to inſert 
the names of ſuch bookſellers as are moſt conveniently 
ſituated for the circulation of ſuch books—and this 
was inſerted without his authority, and the books re- 
turned unſold—the few that were ſold, were without 
his knowledge or intention. If theſe circumſtances 
appear before you, how can you ſay that Mr. Almon is 
guilty of publiſhing this paper? If publication is an 
offence, Mr. Almon cannot be ſaid to have committed 
it? Mr. Almon was entirely innocent, entirely ignorant 
of it and, if this is to be the law of the land, —if a 
law ſo contrary to natural juſtice is to prevail, how is 
any ſituation of men—any age to be ſafe? The com- 
mon excule can never be admitted, becauſe it is quite 
indifferent, if mention is immate! 24A man then is 
criminal 1n the higheſt degree, though, at the ſame 
time, he never knew what was doing.—I do moſt 
heartily ſubſcribe to a doctrine laid down by the At- 
torney General, as I build upon its authority a doc- 
trine, which, I think, is highly wholeſome and bene- 
ficial to the ſubjects of this kingdom. He has ſaid, 
that in all caſes whatever, the liberty of the preſs 1s the 
molt ſacred of all others. He has truly ſaid, that that 
principle reſts on the ſame principle, and the ſame ſe- 
curity, and to be governed by the ſame law, as every 
other article of our liberty. It is moſt certainly. ſo. 
Mr. Attorney General has faid, that the liberty of the 
preſs, is the liberty of writing what is juſt :—4, ſays 
he, have the liberty of a#ing and doing; but, if I 


abuſe that W become criminal. Certainly ſo! 
no 
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no poſition can be clearer If there is an abuſe of that 
liberty, undoubtedly it is the higheſt miſdemeanor, in 
proportion to the value of the liberty he abuſes; but 
apply that or any other liberty to the preſent caſe. 1 
have the liberty of walking; (when I can, I have that 
liberty too) but ſuppoſing, that in the courſe of my 
walking, I abuſe that by doing any miſchief, then ! 
abuſe that liberty : or ſuppoſing, that in any other 
liberty that I have of acting, I act criminally, then I 
am puniſhable for it. Moſt certainly ſo !—Suppoſe 1 
have the liberty of uſing my hands, if I uſe them to the 
aſſault, or to the annoyance of my neighbour, I am 
then criminal: but under what circumſtances ? If I do 
it DESIGNEDLY, then I am criminal; if 20, I cannot be 
ſo; look into every liberty we enjoy, and you will 
find, that the exerciſe of it depends upon 1bis princi- 
ple, I will not abuſe it. If a miſchief ariſes to my 
neighbour, I am in ſome ſenſe anſwerable in a civil 
act, but I can never be made a criminal, unleſs I am 
guilty of wilful abuſe. Mr. Attorney General has put 
in the very caſe: a man has the liberty of uſing his 
hands; if he uſes them to the miſchief of his neigh- 
bour, he is a criminal; but if by accident he hurts his 
neighbour, he is not criminal, he hath not offended 
againſt the peace. What means the diſtinction? Why, 
in the latter caſe, he is not criminal, becauſe he had no 
intention to do the act he did; and to conſtitute cri- 
minality, it is neceſſary there ſhould be a wicked mien- 
lion. — To apply this to the caſe of Mr. Almon. Sup- 
poſing now, for argument ſake, that you are convinced 
that this paper is criminal---Mr. Almon has, in the 
courſe of trade, publiſhed it; that it has been pub- 
liſhed at his ſhop; now, 1t does 'not appear that he 
had the Jet knowledge of it; indeed we will produce 


*proof to you of the negative, that he had not the leaſt 


knowledge of it. Stating the caſe thus, the ſame 
rules that extend to a man's anſwering for every act of 
wrong, Where here is an intention, certainly the ſame 
rules muſt acquit, where there is 20 wicked intention. 
Gentlemen, 1 will therefore ſubmit to you, upon all 

| | the 


11 


the circumſtances of this caſe, that we are entitled to 
your verdict for Mr. Almon; that his conduct cannot 
be condemned, without violating one of the firſt prin- 
ciples of natural juſtice; and I do hope, that if I ſhould 
be ſo unfortunate as to have that ever admitted to be 
violated, I hope it will be violated for ſome greater 
purpoſe, than merely to effect the ruin of a bookſeller, 
who, in this part of his conduct, is not criminally 
guilty ; and whom, in this caſe, gentlemen, I muſt 
ſubmit to you, as an honeſt and an innocent man. 

Mr. Davenport, We will call a witneſs to prove, 
that Mr. Almon is the miſtaken object of this profecuti- 
on ; that the books were ſent ta his houſe without his 
knowledge. N 

1 . Call ꝓobn Miller.) 
John Miller ſworn. | Does 

Serjeant Glynn. I am not bound to prove the contra- 
ry of what they have not proved. 

Lord Mansfield. Ule your own judgment. 

Mr. Davenport. I apprehend, in a cauſe of this 
ſort, we need call no witneſſes at all. I ſhall be very 
ſhort upon it. This charge is a malicious and wilful 
publication of this libel, that has been read to you from 
the paper ilſelß, and from the record. You will try 
whether that evidence fatisfies you, that Mr. Almon is 
the real or the miſtałen object of this proſecution? The 
parties who prove the ſusppaſed publication, prove the 
going into Mr. Almon's ſhop, in Piccadilly, and buying 
there a pamphlet that they aſked for, under the title of 
the London or Britiſh Muſeum. That is the evidence. 
There is no letter produced to you; there is no ſpe- 
cification of that ſort of libel, that is contained upon 
the face of the record. The book, the pamphlet was 
ſold there without the others knowledge of the con- 
tents of it. It is uſual, and I believe many of you 
know it, for bookſellers, in different parts of the town, 
to ſend pamphlets and books publiſhed for themſelves to 
other bookſellers ; and this appears to be by one Jobn 
Miller, who ſtands forth, not only as the printer, but 
the actual publiſher of it. If that be the caſe, and, it 
| it 


| (ans. ] 
it were poſſible, that this might be publiſhed for ſome 
other man who avows the publication, it might be ſent 
very honeſtly to Mr. Almon's, or any other ſhop in this 
town, and they would be equally the objects of this pro- 
ſecution; if conſent, if concurrence does not go with 
the crime, of that you are to be the Judges; of hat, no 
evidence has been given; nor is it poſſible to ſtamp a 
crime of ſo enormous a nature, as has been deſcribed 
by the Attorney-General, on a man, who himſelf has 
had no communication with the publiſher. I adviſed 
my client to call no witneſſes, and I do ſubmit to you, 
that he is very clear of this charge: if they mean to try 
it again, they will get better evidence of his guilt. 
Lorp MaNnsFIELD 10 the Fury. 
There are two grounds in this trial for your conſide- 
tion. The firſt is matter of fact, whether be did Pub. 
liſh it. The ſecond is, whether the conſtruction put 
upon the paper by the information in thoſe words where 
there are daſhes, and not words at length, is the 7rue 
conſtruction ; that 7s, whether the application is to be 
made to the King, to the adminiſiralion of his government, 
to his iniſters, to the Members of the Houſe of Cm. 
mons, to England, Scotland, America, Ireland, as 
put upon it by the information; becauſe, after your 
verdict, the ſenſe ſo put upon it will be taken to be the 
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true ſenſe; therefore, if you are of opinion, that this is bo 
materially the torong ſenſe, it will be a reaſon for 101 * 
convicting him upon 7hat ſenſe. . « ; 
In the firſt place, as to the publication, there is no- YI 

* 


thing more certain, more clear, nor more eſtab- 
liſhed, than that the publication—a ſale at a man's f 


ſhop—and a ſale berezn, by his ſervant, is evidence, Ae 
and not contradicted, and explained, is evidence to vp 
convict the maſter of publication ; becauſe, whatever any He 
man does by another, he does it himſelf. He is to take by 
care of what he publiſhes ; and, if what he publiſhes is *. 
unlate ful, it is at his peril. If an author is at liberty vid 
7. {nc 

| Con 

What is unlawful ?—The only ſtatutes againſt libels, viz. 3d Edw. I ; 
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I. 2d and 12th Ric. II. condemn cr puniſh no other than Vage _ 
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13 | 
to write, he writes at his peril, if he writes or publiſh 
es that which is contrary to law; and, with the intenti- 
on or view, with which a man writes or publiſhes, that 
is in his own breaſt. It is impoſſible for any man to 
know what the views are, but from the a t/e!f; if the 
act itſelf is ſuch, as infers, in point of law, a bad view, 
ſhen the act itſelf proves the thing. And as to the 
terms malicious, ſeditious, and a great many other words 
thatare drawn in theſe informations, they are all infer- 
ences of law, arifing out of the fact, in caſe it be z/legal. 
If it is a legal writing,“ and a man has publiſhed it, 22. 
with/anding theſe epithets, he is guilty in no ſhape. at all. 
And Mr. Serjeant Chun told you what was true in li- 
bels formerly: they had more epithets of that kind, 
and, among the reſt, they put in the word e; but 
he is miſtaken as to the time; it was left out many years 
ago; and the meaning of leaving this out is, that it is 
totally immalerial in point of proof, true or falſe: if it is 
[rue, there is, by the conſtitution, a legal method of 
proſecution, from the higheſt to the loweſt every man 
tor his offences. It has been left out, and many others 
of the ſame nature, a great many years ago, in proſecu- 
tions of bis kind: but as to the two facts now before 

| you. 


They ſay, * That whoever ſhall be jo hardy to tell, or publiſh any 
fſalſe newsor tales, whereby diſcord or ſlander may grow between the 
„King and his people, or the great men of the realm, ſhall be taken 
and kept in priſon, until he has brought him into court, which was 
* the firſt author of the tale.” | 2 


* How is any man to know at is a legal writing ? 5 


+ How many years ago Alt was left out in the information againſt 
Mr. Mildes, becauſe all the Crown lawyers knew very well, that every 
word of that North-Briton was TRUE. But does Lord Mansfield mean, 
that it has been left out ever ſince he knew the court of King s-Bench ? 
He certainly does not, for he knows better. He cannot have forgot 
being Solicitor-General at that time), that in the information againſt 
W. Gwen, tried the 6th of July 1752, for publiſhing the caſe of Alex- 
ander Murray, Eſq. the words are, A wicked, fa//e, ſcandalous, ſedi- 
tious, and malicious libel. Therefore it is not a great many years ago, 
{ince the word falſe was left out. But it ſeems to be omitted now, in. 
conformity with, and perhaps the better to enforce t at zeaw and abſurd 
doctrine, that any writing, rue or falſe againſt a miniſter, is a libel. 
It may be ſo, according to the imperial ſlaviſh civil law; but it is 

| I | ; contradicted 
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you. As to the publication, here are two witneſſe; 
that ſwear to the fact: Bibbins ſwears, that being led 
by an advertiſement, that ſuch a pamphlet was pub. 


| liſhed and fold at the defendant's, in Piccadilly, that he 


went there, aſked for it publicly; it was publicly ex. 
poſed to ſale, and ſold to him by a lad in the ſhop, 
that acted as a ſervant at the defendant's. There is 
another witneſs, Crowder, who likewiſe ſwears, that he 
aſked publicly for one, and that was ſold him by the 
defendant's man: thus it lands upon their evidence. If 
there had been an artifice or trick, of ſending a man 
privately into another man's ſhop, to ſell it, in order 
to trap him, if he has ſuch a thing; that is to be proved 
by the defendant. In this cafe, the defendant may 
call a ſervant of his to give evidence; but they have 
judged it wiſer and prudenter not to call him; there- 


fore it reſts entirely upon this ſuggeſtion, + A 


Glynn. We did not call the fervant, we called Mr, 
Miller, the publiſher. N 85 

Mansfield. It certainly reſts ſingly upon the evi- 
dence of the two witneſſes, with regard to the publi- 
cation of this paper: if you believe theſe two witneſſes, 
you will be ſatisfied as to the fact: if you believe that 
what they have ſworn is falſe, and not true, you will 
not be ſalisſied. On 

As to the ſenſe put on the words by the information, 
you will exerciſe your own judgment: but this cer- 
tainly, in point of law, is againſt the defendant; and, 
if you are alſo ſatisfied with the ſenſe put on the words 


contradicted by natural reaſon, upon which is founded the mild and 
liberal law of England. Indeed, Lord Mansfield's definition of the 
liberty of the preſs, warrants us in this ſuppoſition, for, upon Mr. 


Moodfall's trial, he ſaid, The liberty of the preſs conſiſts in no more 


« than this, a liberty to print now without a licence, what formerly 
could be printed only with one.” —And, in the information againſt 
Richard Nutt, for printing and publiſhing the Landon Evening Poſt, of 
Sept. 10, 1754, the paper is called a fa/ſe, wicked, ſcandalous, ſeditious, 
and malicious libel. This information was filed by Lord Manugffeli 
himſelf when he was Attorney General. And, in the information 


againſt Dr. Shebeare, tried by Lord Mansfield, in Trinity term 17 58, 


for publiſhing the Sixth Letter to the People of England, that letter i 
called a falſe, wicked, ſcandalous, &c. libel, | , 
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ſTes by the information, you will find the defendant guilty: 
led They ſeverally prove their being bought there ; but if 
Ib. you believe they were not bought there, or ſhould not 
he agree with the information, with regard to the ſenſe 
ex- there put on the words, in theſe parts of the paper; in 
op, eber of theſe circumſtances, you will acquit the de- 
e is fendant; and therefore, in order to guide your judg- 


he ment the better, you will take the paper and the in- 
the formation with you. 5 8 5 

It WM The trial was finiſhed about twelve o'clock. The 
nan jury then went out, and ſtaid out near two hours and 
der an half. When they returned into Court, Herbert 
Mackworth, Eiq. (one of the jury) ſaid to Lord 
Mansfield; : . > Ns | 

My Lord, I am inſtructed to aſk a queſtion ; 

Whether ſelling in the ſhop by a ſervant, of a pam 
phlet, without the knowledge, privity, or concurrence 
of the maſter in the ſale, or even without a knowledge 
of the contents of the libel or pamphlet ſo fold, be 
ſufficient evidence to convict the maſter ? 

To which Lord Mansfield anſwered, 
I have always underſtood, and take it to be clearly 
ſettled, that evidence of a public fale, or public ex- 
poſal to ſale, in the ſhop, by the ſervant, or any body 
in the houſe or ſhop, is ſufficient evidence to convict 


jon, the maſter of the houſe or ſhop, though there was no 
cer. MW privity or concurrence in him, unleſs he proves the 
and, ¶ contrary, or that there was ſome trick or colluſion. 

ords The jury then agreed among themſelves; but before 


the verdict was given, Lord Mansfie/d deſired, 
That the Attorney General and Mr. Serjcant Glynn to 
attend and take down his opinion; and here he re- 


5 peated as above to the jury, except, that inſtead of 
merly ſaying it was ſufficient evidence, he ſaid it was prima 
gaint % evidence to charge him, unleſs he could ſhew it 
oft, of Wi was by trick or colluſion, and without his knowledge or 
92 privity; and then added, « If 1 am wrong, they may 
nation WM © move the Court, and the trial will be ſet aſide.“ 

1755, The jury being now agreed, the foreman, Leonard 
ter is 


Morſe, Eſq. ſaid GUILTY. Ie 


by N Previous 


1 
1 
5 
5 
fr 
1 
1 
x 
o 
al 
. 
. 
o 


= 
KY 
. 
1 
F of 
1 z 
a 
M . 


4 
4 
175 
A4 
* 
LN” 
4:78 
. 
4; 
N 
uy 0 
1 7 
8 


—— 5 
Dr , 
= 


= * KG. 
4, x: 3 
. > —— 
. * C 
r 
IO — I 2 5 . 
A — DES — = - 
. 5 


1 

Previous to the beginning of the ſucceeding term, 
the defendant having had a conſultation with his 
council, was adviſed to move for a new trial ; which 


was accordingly done on the 27th of Zune, upon the 
ground of law, That the maſter is not anſwerable, in a 


criminal caſe, for the conduct of his ſervant, withe 


his privity is not proved. But the Court did not think 
proper to grant a new trial. 

On the 28th of November, 1770, the defendant was 
brought up for judgment, when his council produced 
affidavits of the ſeveral facts mentioned in Mr. Serjeant 
Glynn's ſpeech upon the trial. However, the judg- 
ment of the Court was, to pay ten marks (7. e. 6. 
138. 4d.) to the King, and to give ſecurity for his 
good behaviour, for two years, in EIGHT HUNDRED 
POUNDS ; himſelf in four hundred, and two ſureties in 
two hundred pounds each. 

The real printers and publiſhers being tried at Guild. 


Hall, each by a jury of independent citizens of Londo n 


were all acquitted. | 
The law procecdings attending this trial, coſt the 
defendant oh, bunired and forty pounds; excluſive of a 
great number of incidental expences, amounting to a 
onſiderable ſum. 


J M. 
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NUMBER U. 


(Never before printed. ) 


ARGUMENTS in the Court of King's-Bench, kt 
in Court, in Short Hand, by W. BLANchHARD; on 


the Motion for a new Trial, in the Cauſe. of the 
King and ALMon; before the Right Hon. Lord 
Chief Juſtice MansFitLD, Mr. Juſtice AsTox, Juſtice 
' WitLes, and Juſtice Asnuksr, on Wedneſday, 


June 27, 1770. 


Lord Mansfield. HE caſe of the King and Almon 
was an information tor publiſh- 
ing a ſeditious libel, ſigned Junius. 

In order to prove the defendant guilty of the charge, 
they called William Gibbs, who ſaid he bought the 
paper or pamphlet, (I believe it is in the ſhape of a 
pamphlet) produced to him at the defendant's ſhop in 
Piccadilly, on the firſt of January, and he bought all 
that he Knew were to be ſold, at the ſeveral places 
where this letter ſigned Junius was publiſhed. He 
ſays he is employed by an officer, that he called the 
meſſenger of the preſs, as a deputy (I think he ſaid) to 
him. And of his own head he goes to buy up political 
pamphlets that he thinks proper, or hears of being pub- 
liſhed, at the ſeveral places where they are to be ſold. 


And, upon his croſs examination, thinking it a point 


as having particular directions to buy at this place, 
and not to buy at others; he ſays, what carried him 
to this place was two. advertiſements he had ſeen of 
printing theſe papers, ſigned Junius, advertiſing them 
as publiſhed and ſold for Almon; he ſays he went by 
the directions of that advertiſement, and be bought it 
of a young man in the ſhop. 
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Upon this evidence, without objection, the 
ſigned Junius was read; after reading that paper, to 
corroborate with the firſt witneſs examined, they called 
Daniel Crowder; he produced another pamphlet in 
which the letter was; he ſays he bought that at the 
defendant's ſhop. It ſeems he is a man that buys news. 
papers and pamphlets like theſe for the Treaſury, he 
is employed by them; upon this evidence the Council 
for the Crown, and the Attorney General reſted the 
cauſe. | | 
The defendant's council, my brother Glynn, in that 
cauſe, ſaid, he would not go immediately in this Court 
to juſtify this paper, or enter into the merits of it. 
But whenever there came to be a proſecution againſt 
the writer, or the original publiſher, that might be a 
queſtion he did not go into now, but he inſiſted that 
Almon was innocent; if they came to his fhop, it was 
without his knowledge ; and he ſent it back again as 
ſoon as he knew of it; beſides there was no proof at 
all for affecting him with the knowledge of the con- 
rents, or any of the epithets in the information. Up. 
on that, they called a witneſs to prove that it was ſent 
to his ſhop without his knowledge; and he ſent it back 
immediately, as ſoon as he came to the knowledge of 
what it contained; that it was opened to the evidence; 
he was called; Fobu Miller was the witneſs; Mr. Da- 
denport then urged, and preſſed to aſk him the 
queſtion, but upon more conſideration, Mr. Serjeant 
Gixzm, however, was by, and conſulting with him, 
there was ſome deliberation about it, and a kind of 
doubr, and there being ſomething proved bad to hinder 
his being examined, and at laſt it ended without exa- 
mining him, which they thought the moft prudent 


Way, and they would not aſk him any queſtions at 


all; brother Glynn ſaid, very judiciouſly, there is no 
need to aſk him any queſtions, we will leave 1t upon 
the proof of the circumſtances. When the paper was 
read, the obſervations were made, t 7s printed for J. 

mon; which is in the paper itſelf. - Upon this the 
cauſe was reſted. I ſummed up to the jury in the 
way 
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way that I have always took the law and underſtood it 
to be, and in the way that I have ſummed up in every 
cauſe, public or private, ſince I ſat here; that is this: 
that the queſtion before them was, I ſay in the way 
] have always done, I have ſeveral times reported to the 
Court, and called upon the Court to ſet it right if 
I was wrong, and they have, upon ſeveral occaſions, 
agreed with it as the law, and that was this: the 
queſtion before them was, Whether the defendant was 
cuilty of publiſhing tlie paper, charged by informa- 
tion; in order to find him guilty, they muſt be ſatis- 
fied of two things; firſt, they muſt be ſatisfied that the 
applications made by the information, by way of allu- 
ſion, or by way of filling up the blanks, were the true 
applications, and the true way in which the true 
blanks ſhould be filled up, according to the meaning 
of the import of the paper, becauſe if they differ as to 
the application or meaning of the paper proved, whe- 
ther they are not the ſame as charged upon informa- 
tion, and if they were different from the ſenſe put upon 
the information, by thoſe inuendos in it, then they 

muſt acquit him. | | 
The next thing was, with regard to the evidence of 
publication; I told them, if they believed the witneſs 
to ſpeak true, there was evidence of the publication 
by the defendant; but, if they did not believe them, 
they muſt acquit him. I told them it was ſtrengthened 
prodigiouſly by their having called a witneſs and 
ſworn him, and prudentially not offering to examine 
him; by miſtake, as I underſtood, I called the wit- 
neſs his ſervant; Mr. Serjeant Glyn very properly ob- 
jected to that, he ſaid it was not his ſervant, but ano- 
ther perſon; and ſaid to the jury that it was another 
perſon; but the defendant had it in his power to have 

examined any, or all of his ſervants, if he thought fit. 

The direction I left with them was, if they were ſa- 
tisfied with the application of the paper, made by the 
information, and what the witneſſes ſwore, they mult 
convict him; but if they were diſſatisfied with either, 

they muſt acquit him. 
„ 1 like. 
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W 
likewiſe told them, as to the epithets given of 
ſeditiouſly, &c. that they were interences of law, 


and not neceſſary to give any evidence of them 
whatever, and if they found him guilty, and the 


Paper was a harmleſs paper, ſo found by them, 


with all the blanks filled up, it would not affect 
him: they were inferences of law, drawn from 
the paper itſelf; if the law warranted ſuch inferences, 


they were not facts to be proved, ſo as to extenuate it, 


that was a different conſideration; if legal, it would 
appear ſo upon the record after their finding; and! 
did not make one obſervation, either one way or the 
other, upon the paper itſelf, nor the contents of it. 
The jury, after ſtaying out ſome time, came in; I 
was told then one gentleman had a doubt, upon which 
another in his own name, and the eleven, ſaid it was 
not the doubt of all the jury, but of that gentleman; 
J certainly did underſtand that the eleven was fatisfied, 
or had no doubt, which was the ſame thing, but that 
was ſufficient to convict upon. I did otherwiſe cer- 
tainly underſtand, that the gentleman who had the 
doubt, which was, whether the evidence was ſufficient 


to convict upon ; my anſwer was applicd to that point; 


but as I called particularly upon the Council, to re- 
collect with preciſion, the whole that paſt, I was ſure 
it was impoſſible to make a doubt of it. I ſhall ſay no- 
thing at all of the preciſe form or manner, till J hear 
what is ſaid by the Council on both ſides. I believe 
there will be no ſort of difference between them. 
This is the whole ſtate of the trial, as near as I am 
able to ſtate from notes and my recollection. 
Mr. Seliciizr General (now Lord Thurlow and Lord 
Chancellor.) Pleaſe your lordihip to favour me upon 
the part of the Crown in this cauſe; now whether it 
was taken upon the evidence or upon any converia- 
tion which could poſſibly ariſe, or upon any which 
actually did, according to my opinion, or the imagi- 
nation of any gentleman, upon the evidence; it ſeems 
to me, upon the mere ſtate of it, and I am warranted 


to fay to the Court, upon the evidence, that there 18 
not, 


5 9» ky 7} 


1 

not, nor cannot be, any ground to grant a new trial 
If taken upon the evidence itſelf, your lordſhip ſees no 
argument can be raifed, which was upon looſe diſ- 
courſe attempted to be raiſed upon it; which was, that 
it was incumbent upon the proſecutor to prove the 
whole of the offence, and that part of the offence was 
the mind of the perſon offending ; and conſequently 
that the proſecutor undertaking to charge the de- 
fendant with a criminal act, was bound to prove the 
fact, and the intention of publiſhing the paper. 

The queition aroſe upon this, whether the defendant 
has not upon the evidence been convicted fairly of the 
fact, and of the intention to publiſh this paper? My 


lord, with reſpect to that where there 1s various ſorts 


of evidence in all manner of trials, ſome is a direct 
evidence, ſome is ocular demonſtration, others is the 
evidence preſumed to be right, though too full of 
doubt, that is what all courts take notice of upon all 
trials. By preſumption he may be convicted of the 
higheſt offences as well as the leaſt. 

The fact is, Mr. Almon is proved to keep a book- 
ſeller's ſhop in Piccadilly, he is the keeper of that ſnop. 
it is proved that different applications were made at 
different times of the day, by different perſons, in 
order to purchaſe the pamphlets in his ſhop. It is 
proved, in the ordinary courſe of his buiineſs this 
pamphlet was delivered out for the ordinary ſum to be 
paid for it in the courſe of buſineſs, by a perſon appa- 
rently in the ordinary manner employed to tranſact 
buſineſs in that ſhop, that is proved. 

The queſtion upon that 1s, whether this be or not a 
publication? Undoubtedly this is the only publication 
which Mr. Alion has ever made of any kind of book 
whatſoever, and only can be made by any bookſeller 


ww hatſoever; if, therefore, this be in its kind criminal, 


Mr. Almon is as much charged both with the fact and the 
intention of this publication, as he is with the fact and 


intention of any publication in his ſhop. _ 
The only queition ariſing upon it is, W hether this be 


2 ana facie evidence or not? 
I did 
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I did not underſtand that it was ever preſſed by any 
body, much leſs delivered from the Court, that this 
was the ſort of evidence which was concluſive at the 
bar. If Mr. Almon, being the maſter of his ſhop, and 
perfectly well acquainted with what was done there, 
could have verified the opening of the learned coun. 
cil, if he could have proved this paper was put into his 
ſhop without his privity, and ſold there without his 
privity, for it had been ſo ſtated, That a paper adver. 
tiſed on the firſt ſheet of it itſelf to be fold in his ſhop, 
and put there without his conſent, and ſold before he 
was appriſed of it being put into his ſnop, the moment 
he was, he ſent it back, and determined to have nothing 
to do with it, theſe were all the facts he could have 
proved with reſpect to inconveniency, and amounts to 
nothing. The manner in which he was convicted is 
this, the jury then thought that the fact of its being 
openly ſold in a bookieller's ſhop, kept by Mr. Almen 
in a public manner, was prima facie evidence, that Mr. 
Almon did publiſh the book, and no evidence being 
called to the contrary, conſequently a conviction of 
him in that manner. I don't very well underſtand 
whether the objection goes to the whole of the cauſe 
as the jury have found, becauſe that was inſufficient to 
prove it, or whether the gentlemen have underſtood 
that any miſconſtruction was received touching the 
point. I don't underſtand why the gentlemen intend 
to preſs that, all I can ſay upon the laſt part is, I did 
underſtand . lordſhip's directions to be no more 
than this. 

Lord Mansfield. I ſhould think they had hs go 
on upon the other ſide. 

It being agrced to, Mr. Serien Glynn began: 

My lord, 1 do conceive that I am prepared to ſub- 
mit to the Court, an objection very becoming me as a 
lawyer to ſubmit, becauſe I do conceive it is an ob- 
ec tion of that kind that goes to the firſt principles of 
juſtice; and if I am not very much miſtaken in my 
apprehention of the effects and conſequences of evi- 


dence, that which 1 ſhall now contend for, is that line 
_ which 


„ 

which tends to ſecure the innocent from puniſhment; 
and direct that to fall upon the real delinquent. Ido 
conceive, it is not the private opinion in any man's caſe 
whatſoever, but certain ſafe rules which muſt be pur- 


ſued; and if not convicted by thoſe rules, he don't 


ought to be expoſed to puniſhment. I conceive it to 
be an inviolable rule of juſtice, and known to be the 
laws of this land, and particularly received by them, 
that the INTENTION is neceſſary for the consTITUTION 
or GUILT; particularly, his pr/vi/y and conſent are infe- 
rences ind! ſputably neceſſary ; 1 ſhall therefore indiſputa- 
bly ſubmit to your lordſhip, all theſe neceſſary ingre- 
dients are wanting in this preſent caſe. I ſhall ſubmit, 


upon the ſtate of the evidence againſt Mr. Almon, there 


was ſo far from being any proof of a criminal intention 
in Mr. Almon himſelf, that there is not, by any legal 
evidence, the fact proved upon Mr. Almon, by which 
ſuch kind of guilt can be inferred in any degree, The 
evidence againſt him is no more than that the pam- 
plilet has been bought in his ſhop, which pamphlet has 
been informed againſt as a ſeditious pamphlet; but of 
whom bought does not appear in evidence, nor even that 
it was the ſervant of Mr. Almon. Upon that one unſup- 


ported circumſtance, of Mr. Almon's being a book- 


ſeller, and that book being bought in his ſhop, they 
reſt. With reſpect to that other circumſtance which 
was produced, his name being ſet down as the pub- 
liſher, your lordſhip was remarkably kind; and if 1 
had not been convinced of it, you would have in- 
tormed me, but I was prepared to ſhew, that what was 
the act of ozbers, ought not to affect Mr. Almon. It was 
the advertiſer himſelf, and the ordinary courſe of bookſellers, 
which was 3 contradicted. That, in moit caſes, per- 
ſons are advertiſed as publiſhers, whoſe [itualions are con- 
denlent for the publication and fale of the books. 1 
ſhall ſubmit, it reſts upon the ſingle circumſtance, 
whether Mr. Almon is legally pronounced guilty, be- 
cauſe this book was ſold in his ſhop? I do conceive it 
the undoubted maxim of the laws of this kingdom, 


that no man ſhould be criminally anſwerable for the acts 
of 
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138 of his ſervant. There are many caſes in which men are he 
Wt: made anſwerable for the conduct of their ſervants, and nat 
- they are liable for any miſchief their ſervants ſhall do, evi 
0 12 within that particular department of ſervice in which exc 
Wo they think proper to truſt them; but, my lord, this cri 
WE rule can never be extended upon this part of it. And tio 
5 it has always been agreed, that the maſter is not cri. evi 
8 minally anſwerable for the act of his ſervant. My ſhe 
> lord, it will be extremely miſchievous if otherwiſe. In thi 
7081 that caſe, it would be in the power of a ſervant, at ſay 
1 any time, to ſubject his maſter to criminal puniſhment, Ah 
1 1 f wi matter thinks proper to truſt him, was the ſervant for 
1 oi Mr. Almon to ſell the book in his ſhop without his tre. 
i 4 direction If that evidence was to be concluſive to 
1 againſt him, it is putting all the bookſellers in this "th 
and kingdom at the mercy of their ſervants. The danger the 
WA becomes greater when applied to ſervants. In this aga 
14 caſe, where the ſervant does not appear to be the ſer. My 
5 vant of Mr. Almon, he is not proved to be at all en- pre 
14 truſted by him. The Court has no information who pre 
11 the perſon was. The danger is great, becauſe it was of | 
3 in the power of any perſon, to ſubject another by this Is t 
(Fa act to a criminal proſecution. Upon theſe grounds! pre 
79 contend, and I hope the jury will not think the crimi- tho 
* nal charge againſt Mr. Almon, was by good, colourable, evi 
3 and legal evidence ſufficiently made our: for the pur- tho 
40 poſe of convicting Mr. Almon. | wel 
Wa There are a great number of caſes, where poſſeſſion cul 
1 is, by the poſitive Jaws of this land, made to be the IS 
wo; rule of evidence in ſome degree. Inghoſe caſes, though off 
Ki the poſſeſſion is not even there concluſive evidence, to law 
4 tubject that perſon to puniſhment, that proves himſelf wh 
WM ignorant of what is done. By the poſitive proviſion of affe 
2 the laws of this land, the onus proband: is thrown upon rt 
171 the defendant; I ſhould conceive, that in all other anc 
1 caſes, the whole proof reſts upon the proſecutor. the 
teh The proſecution is to proceed by the ſtrength of the the 
5 evidence the proſecutor produces; and unleſs he pro- mu 
13 duces clear and convincing proof, of every neceſlary CVii 
Th circumſtance of the charge he undertakes to W his 
£2220 
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ke has no. right to call upon the defendant for expla- 
nation. It was upon that rule I did proceed: and the 
evidence to affect Mr. Almon, not calling for witneſſes to 
exculpate him, becauſe I thought it muſt be proved 
criminal, before it was decent to attempt an exculpa- 
tion of him: and for that reaſon, I did not call that 
evidence in favour of Mr. Almon. And if this verdict 
ſhould prevail, it would be the firſt I have known in 
this Court, againſt an offence not proved; and I do 
ſay this was not ſufhcient evidence to convict Mr. 
Almon. Let us ſuppoſe this had been an indictment 
for any writing, declared by particular laws to be high 
treaſon. Very early upon the ſucceſſion of this family 
to tne throne, there was a writing, declared by the 


-th of Queen Auneè to be treaſon; that was the caſe of 


the bookſellers. Let us ſuppoſe the evicence now 
againſt Mr. Almon, produced to ſupport that charge. 
My lord, it will never be ſaid, that any man ſhould be 
brought into a dangerous ſituation, by ſuch kind of 
proot as has been produced to the Court, in the cafe 
of Mr. Almon. Where then is the line of law drawn? 
Is there any different rule of evidence, with reſpect to 
proccedings upon high treaſon, or rather offences? 
though different offences point out different rules of 
evidence. If they do, it is of great conſequence, that 
thoſe rules of evidence ſhould be certainly known, and 
well eſtabliſned. But, my lord, unleſs it is by parti- 
cular proviſion of the leg! illature, T do conceive there 
is no different rule of evidence, with reſpect to the 
offences with which a man can be charged: and, in 
law, what would be evidence to: affect a man; with "hike 
which amounts to one crime, would be evidence to 
avect him with the ſame act, if tha at did, in the con- 
:riction of law, amount to another crime more large; 
and, in caſcs of great moment, would be exerciſed by 
the Court and Jury. But there is no other difference: 
8 5 Kenny rule of evidence, pointed out by the law, 
t be the tame. I do ſabmir, if this would.not be 
evidence to convict that perſon, (1 don't now recollect 


his name in the caſe of the 7th of Arne) it would not 
| . 7 be 


. 


——— — 


* 
1 4. 
I 
þ 
* 
. 
LO 
* 7? 
o 
# 
4 { 
I = 
i, 
= 
* 
bl 
LA 
l = 
u 
LR 
. "y 
1 * 
7 2 
. 
. 
7 
1. 
3 * 
1 
1 
a. | 
L 
TER * 
1 . 
of 
* 
WY 
* 
257 
% 
* 1 \ 
7 
. bo 


ö E 396 J 
be evidence to convict a perſon, charged by indictment 
with an offence at that time; it could not he evidence 
to convict any other man whatſoever, of the act of un- 
juſtifiable publication. In all other offences whatſo. 
ever, where a preſumption is light, and diſtant pre. 
fumprion is not enough to put any man upon his an- 
ſwer, upon all the proſecutions I have known for felony, 
if the circumſtances are light of the felony, the man is 
not called upon to anſwer, and the jury are inſtructed 
to acquit him upon account of inſufficient evidence. 
I agree with the Solicitor General, that poſitive, 
oculer evidence, is not the only evidence; there is evi- 
dence as infallible as that ocular evidence can poſſibly 
be; there is what is called a violent preſumption, as 
that now before the Court. If any thing at all could 
be that kind of evidence, as muſt ariſe from preſump- 
tion againſt him in a civil act, ſo as to call upon him 
to anſwer, it is not that violent preſumption, import- 
ing in its own nature, without addition or corrobora- 
tion, immediate conviction of guilt. I ſhall beg leave 
to ſubmit ſome conſiderations upon it, regarding it as 
that kind of prima facie evidence that ſhould weigh 
with the jury. Undoubtedly, the utmoſt weight that 
can be given to evidence of this kind, is of that ſort. 
If theretore it is preſumptive evidence, if it is prima 
Facte evidence, it is liable to refutation by other evi- 
dence, and by arguments; and the jury, therefore, are 
to revolve in their minds thoſe: arguments, and conſider 
and determine upon the weight of the evidence. And, 
my lord, if you apply this rule to the preſent caſe, 
mall beg leave to remind you of thoſe circumſtances of 
tie return of the jury, the direction they received from 
the learned Judge upon the Bench, and the queſtion 
propounded by the juryman. I profeſs, I would not 
in this, or any caſe, repeat to the Court what was not, 
to the beſt of my recollection and information, the 
truth of what paſſed in the Court at that time. I did, 
my lord, upon the firſt moving for this rule, mention 
to the Court, that when the jury returned, after hav- 
ing conſidered, for a long time, (1 think it was near an 
hour 
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hour and a half, or two hours) Mr. Mackworth pre- 
miſed this queſtion to the Court, Whether the bare 
act of ſelling, in a bookſeller's ſhop, without any 
privity, knowledge, conſent, or direction of the maſter, 
was ſufficient to convict him? My lord, thoſe were 
the words, that I do apprehend Mr. Mackworth to 
have uſed, when he propoſed that queſtion to your 


lordſhip. My lord, I did not wholly depend upon my 


recollection to mention it, but I endeavoured to col- 


lect the beſt information I could get; I endeavoured to 


ſupply myſelf with the moſt accurate notes that were 
taken, and I endeavoured, that I might not mifrepeat 
another gentleman's words, and to learn, from the 
beſt authority, whether theſe were the genuine ſtate. of 
the expreſſions by Mr. Mackwor/bh. All this is con- 
firming of it. Thus I underſtood him : that though he 
was not convicted in his own mind, by the evidence 
produced, that Mr. Almon was privy, conſenting, or 
knowing of the book that was fold, yet Mr. Mackworth, 
not being bred to the law, but from a good underſtand- 
ing, and liberal education, he is very converſant with 


the general rules of juſtice; and I conceive his mean- 


ing to be, that there might be ſome poſitive law of 
this land, where there was a particular application to 
the caſe of bookſellers, and diſtinguiſhing their caſes 
from all other defendants; and that they might be, by 
an act of their ſervants, ſubject to guilt, without an 
intention in themſelves though they did not act con- 
ſtructedly, and though they did not act at all, nor were 
privy to the act that was done. Thus 1 underſtood 
Mr. Mackworth; and if I did not underſtand him, Mr. 
Mackworth then, in the direction your lordſhip gave, 
moſt certainly was not rightly directed. I mean, that 
with attention to the queftion of Mir. Mackworth, I 
may venture to ſubmit, the drift of his queſtion was 


to be ſo informed, becauſe he then went away with an 


opinion, not, that he was to examine and weigh the 
effect of that evidence which was produced; not whe= 
ther he was to determine, whether that preſumption, 


ſubmitted to the conſideration of the jury, was what he 


Was 
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was to examine; and not, that he was to put the 

ueſtion in his own mind, whether he was convinced 
of the evidence or no; but that 1t was a rule of lay, 
cogent upon him; contrary to what he underſtood to 
be the juſtice of it; and even contrary to that, he waz 
obliged to find the defendant guilty. Thus J under. 
ſtood him: and this he declares to be his own ſenſe of 
the matter. I have here his affidavit, which confirms 
me in what J have ſtated; and he is not, to this hour, 
convinced in his mind, he ought to find Mr. Almor 
guilty of any concurrence whatſoever. Stating the 
dry, naked fact, there was not his privity nor concur. 
rence. Let the perſon who ſold it ſtand in what rela. 
tion he will to Mr. Almon, that proof is not ſufficient 
to affect him immediately. That act is not the act of 
Mr. Almon, and it cannot be conſidered as criminal 
conduct in him. That will not ſupport the preſent 
verdict. And it is neceſſary to reſort to it by way of 
argument, to prove there was the concurrence of Mr, 
Almon. If the jury thought the negative to that con- 
currence; if it was their opinion, they ought to have 
acquitted Mr. Almon. One of the jury then rightly un- 
derſtood ſo, and now pronounces Mr. Almon not 
guilty. We have no information of what was in the 
minds of the other eleven jurymen. If Mr. Mackworth, 
when he applied to the Court for information, had 
had the fortune to have his queſtion underſtood, and 
his doubts ſolved; if he had been told, he was the con- 
ſtitutional judge of that preſumption, and there was no 
particular rule of evidence that diſtinguiſhed the pub- 
lication of books irom other evidence in other caſes, | 
ſhould therefore conceive, though there was no mil. 
conſtruction of words, yet there was a miſconception, 
upon which this verdict was founded ; ; and it was 
founded upon a miſtake of the law; a miſconſtruction 
of your lordſhip's words; and, conſequently, a miſtake 
in law in Mr. Mack: worth. 

That being the caſe, and by being a judge of that 
fact, by the law of this land and upon his oath, he 1s 
obliged to adminiſter to the beſt of his judgment 

ay, 
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fay, if he judges upon the matter, that the fact is not 
the WM well proved to convict (though the fact muſt ſupporr 
Nced this verdict againſt) Mr. Almon. Then I ſubmit to 
lau, your lordſhip, it would be highly injurious to judge 
o and conſider Mr. Mackworth, as having concurred in 
e Was WH this verdict. It is often ſaid, that the affidavits of 
der. jurymen, upon motion for new trials, would be of 
Ue of dangerous conſequence. That can never be, but 
firms WW when there is a ſuppoſition of its proceeding from 
hour, WI what he may hear after the trial ; but when from con- 
Umon WF verſe in Court, that perſon would be called upon to 
; the give an account of it. But your lordſhip need not be 
XCur. 
aſcertained what were the words, conſequently know- 
rela. ing the meaning of Mr. Mackworth ; and that Mr. 
ciem BY Mackrworth has been deceived, or miſled, by what fell 
ct of W from the Bench. If that is the caſe, the verdict ought 
nal not to ſtand; becauſe, if it ſhould, then it would be 
a verdict convicting and ſentencing a man to a very 
high puniſhment, upon the finding of eleven jurymen. 
[ thould therefore ſubmit to your lordſhip, upon what 
I have now ſtated, that Mr. Mackwor!/5's affidavit 
ought to be read. . | 
Lord Mansfie!d. You know it cannot be read. 
After ſome altercation with the Judge Mr. Serjeant 
(:/ymn ſat down, and | | 7 
Mr. Jobn Lee (Council for the defendant) roſe. The 
ſubject before the Court is, whether the evidence upon 
the trial was proper evidence to be left to the jury in 
this caſe -I conceive it is not one exception, but is 
univerſal, that in criminal caſes, if the intention is 
innocent, the man 1s innocent. Yet there are reaſons, 
many might occur to the jury, to the gentleman parti- 
cularly who premiſed this queſtion, which would 
make it doubttul ; for upon this very ſubject, the pro- 
ſecution of bookſellers, there are caſes in which the 
jury muſt attend to thc principle of law more than to 
the principle of juſtice; and it is poſſible that Mr. 
Mackwworth might have one of theſe caſes in his mind, 
or might conceive your lordſhip to be referring to 
wem; and if I had been in his fituarivn, I verily be- 
| lieve 
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lieve I ſhould have acted exactly as hehas done. My lord, 


in the caſe of the King and Elizabeth Nutt, reported in 


Theobald, where it is laid down by Lord Raymond, 


that the ſale of the pamphlet in the ſhop, for the ac. 
count of the miſtreſs of that ſhop, for her profit, 
though without the privity and knowledge of the 
contents of that pamphlet, or that it came into the 
ſhop at all, was evidence to convict. e 

Lord Mansfield. You miſtake the very ground upon 
which the determination was, for in that caſe the de. 


fendant proved it was without her knowledge, when 


abſent. - The ground of the opinion was the profits 


_ ariſing from the ſale of the pamphlet were on her 


account. | 

Mr. Lee. I will read the words of the note, my 
lord. It appeared the defendant kept a pamphlet 
ſhop, this libel was ſold in her ſhop, for her uſe and 
benefit, in her abſence; ſhe did not know the contents 
of it before its coming in or going out. By Lord 
Raymond, notwithſtanding that ſhe is guilty of pub. 
liſhing, the ſhop being kept under her authority and 
direction, he ſays, in all theſe caſes, the miſchief is 
equal, though the parties intention do not concur. . 

Lord Mansfield. Are there not words that ſhe re- 
ceived the profits, I am ſure there is. 

Mr. Wallace. It has been ruled ſo in a great many 
caſes that would be of dangerous conſequence if other- 
ways. 

Mr. Lee. I apprehend the miſchief is equal, the 


intention of the party does not concur, it is ſtated ne- 


gatively in that caſe, the party did not know the in- 
tention of the libel. | 

Mr. Juſtice A/ov. I have it not in that caſe. The 
N Mr. Lee went upon was this, where a man 
ept a bookſeller's ſhop, it would not be preſumed 
it was bought there or ſold by any ſtranger, but 
by the maſter or miſtreſs of the ſhop. He muſt, 
if he will ſuggeſt any thing of that kind, give 
proof of it; ſo that till that proof, it is unreaſon- 
able and would be abſurd to the laſt degree almoſt for 
| 1 85 any 


FR 

man going into a ſhop (the maſter is bound to deal in 
that ſhop, according to law, and to take care that the. 
things ſold therein are proper) when a man goes to 
buy a pamphlet in that ſhop, profeſſedly ſold there, 
the buyer can't tell whether that was the ſervant or no, 
the man he buys 1t of in a ſhop ſelling thoſe things, 
that is prima facze evidence to be left to a jury. The 
maſter may come and ſay, I have no ſuch a ſervant, I 
will call all my ſervants to ſhew you they ſold no ſuch a 
thing, and if ſold by any body elſe and by ſurprize, 
that is alſo evidence to be left to a jury: but if fold by 
a perſon commonly ſelling in the ſhop, that is likewiſe 
evidence of it. 0 | DE. 

Mr. Lee. My lord, I ſhould be ſorry, and nothing 
can diſturb my mind more than to have it ſo ſaid, thar 
I advanced any thing incorrectly, with a view to ſup- 
preſs any part of it. I take upon me to ſay, it appears 
to me, and I apprehend the caſe to be ſo ſtated, that 
the party had no knowledge of the ſale of it; it ap- 
peared in theſe very words, The did not know the con- 
tents of it, nor of its coming to her ſhop. 

The cafe now before the Court appears to me, my 
lord, to be a matter of very ſerious moment, — Sale in 
Mr. Almon's ſhop, unattended with any other circum- 
flance; that the abſence of the maſter was ſufficient for 
a ſervant to ſubject that maſter to conviction. | 

Your lordſhip knows very well, that the very buſi- 
neſs of a bookſeller requires, that he ſhould have all 
the publications that come out; that it will frequently 
and neceſſarily muſt happen, without his knowledge, 
without. any act of his, or his approbation ; or other- 
ways, if he goes to his country-houſe, his ſervant has 
notice of new books coming out, without knowing the 
contents, ſells them; this man is puniſhable. Bur, 


my lord, I take it to be indiſputable, that the paper 


might be an act of high treaſon; Iam not ſpeaking of 
the preſent cauſe, but ſuppoſing the publication of a 
paper, which might be an act of levying war againſt 
the King, there is no doubt, provided it be relative to- 
any particular. treaſonable a; and an exhortation = 
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do perſonal violence to the King, that it would be an 
act of high treaſon. Will it be contended before your 
lordſhip, that the ſale in Mr. Almon's ſhop, no matter 
by whom, without any evidence, 1s a direct proof of 
his approbation? that the perſon ſelling it, was ap. 
pointed to ſell it? that would be evidence to be left to 
a jury, that Mr. Almon was guilty of this great offence? 
and yet I confeſs, I do not know any diſtinction there 
would be, if this is evidence to be left to a jury, of 
Mr. Almon's knowledge, and conſequently his act, 
which would certainly be equal evidence of knowledge 
in one caſe as in the other ; and that knowledge in the 
caſe of a treaſonable pamphlet, would take away his 
life. | 
There is no doubt, that in many caſes, preſumptive 
evidence is ſufficient to be left to a jury, and to con. 
vict; but I ſubmit, that conviction muſt ariſe from 
ſome act of the party, as the caſe of a man's coming 
out of a houſe with a bloody knife, or a bloody ſword 
in his poſſeſſion, anda perſon found murdered in that 
houſe. It mult be a violent preſumption againſt the 
party: but no circumſtance whatſoever, where the 
party has ſeen nothing, but an action which he might 
not know nor concur in. I ſubmit, it would be of the 
moſt fatal conſequence, if that ſort of evidence ſhould 
be held ſufficient to convict. I do apprehend, there 
can be no doubt in the world of the caſes I alluded to. 
If they are not to be taken to be law, I appreherd it 
to be a principle of natural juſtice, that 1t they prove 
the party's intention was innocent, the man himſelf is 
innocent. I | | 
Mr. Devenport (likewiſe of Council for the defendant.) 
I hope your lordſhip will favour me to ſay a few words 
upon this affair. I think it will be neceſſary, to fix 
the ground of the argument upon the facts that paſſed 
at the trial. I took the moſt accurate notes I could, 
and collected all I could; upon them it appeared, that 
Mr. Mackworth's queſtion, ſtanding, -as Mr. Serjeant 
Glynn has ſtated, upon the affidavit, and from the bell 
information he had of it, I don't find that there was ? 
different 
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different mode of any one circumſtance or word diſ- 
puted. I underſtood you, my lord, that when your. 
firſt gave the anſwer to Mr. Mackworth, telling him 
he did extremely right, that you was glad to hear, and 
always was ready to ſolve the doubt, of the jury ; that 
you had always underſtood, that the evidence of a ſale, 
or expoſing to ſale, in a bookſeller's ſhop, was ſufh- 
cient evidence to convict him; and ifthere was a trick 
or fraud in the buſineſs, it would come from his fide, 
properly, to ſhew that he had no concurrence in it. So L 
underſtood your lordſhip; and ſo, I believe, it was 
underſtood by the jury. Your lordſhip then immedi- 
ately afterwards ſaid ſomething to Mr. Attorney Gene- 
ral, or Mr. Serjeant Glynn, Be ſo good as to attend to 
the words, in my direction to the jury; and then your 
lordſhip repeated thoſe words, prima facte evidence of 
his guilt; ſo I apprehend the exact ſtate of the caſe 
to be. _ FR 
To be puniſhable for a libel, he muſt be the con- 
triver, procurer, or malicious abettor, knowing it to 
be a lib. 6 75 
Mr. Almon did not know this paper to be a libel. 
But the queſtion is, did he or not diſperſe, and, by 
that, publiſh the libel imputed to his charge? Your 
lordſhip will recollect, that the paper or book was 
bought ofa perſon, or a boy, in the ſhop, not deſcribing _ 
the perſon or boy, but by inference or preſumption. 
ſuppoſing him Mr. Almon's ſervant. The perſon in 
the ſhop, the evidence ſaid once, was a young man; 
then he /ard, a boy; then, a perſon in the ſhop. This is all 
the evidence. I took it down upon the croſs examination. 
And your lordſhip ſees he is only by preſumption and in- 
ference, brought home to be a ſervant of Mr. Almon's. 
As to his being employed, there is no evidence of the 
employment, or that this man belonged to Mr. 
Almon, otherwiſe than being found in his ſhop.— 
Caſes innumerable may be found, where a bookſeller 
would be liable to this ſort of puniſhment, and be put 
in danger of his life every day from it; if theſe buyers, 
meaning to be informers, under the idea of a ſuppoſed 
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ſervant in the ſhop ſelling a pamphlet or paper, was ty 
put in his pocket and bring into the ſhop thoſe very 
pamphlets, one in the morning, and another in the af. 

ternoon, and carry them out again, and ſay he bought 

it there, Mr. Almon would, be found guilty of 
treaſon, and every other ſpecies. of crimes, by, that 
means. If that is a caſe impoſſible to be put, then 
how can any perſon ſet out upon ſaying, the preſump. 

tion or inference will prove the ſale ſufficiently againſt 
the maſter of any ſhop? Is there any preſumption or 
inference in law that can ariſe againſt any man, ina 
criminal caſe, without ſome act of his own? Muſt not 
the circumſtances ariſe out of ſome act of his own? It 
is ſo. in every caſe. Suppoſe a, man having been 
guilty of a crime, and ſeveral ſuſpicious circum- 
ſtances having been found in thoſe circumſtances, 
almoſt taken in the manner, but not exactly brought 
home to him in the laſt fact; if he is charged with 

every circumſtance leading to that fact, it would not be 
ſufficient to convict, as it muſt ariſe out of the mar. 
own act. | „„ 

My lord, I have never found it laid down in any 
caſe that either the ſelling or expoſing to ſale, would 
make him guilty of a crime if he did not know of it, In 
the caſe of Bernardi/ton Skinner, what the Chief Juſtice 
ſays is this, It would be dangerous if the law took it 
otherways, if the ſelling in the ſhop for the maſter's 
uſe, and the maſter not in the ſhop, was to be called 
a publication of it, if that was the caſe I apprehend very 
few people would be ſafe in this town.—Every body 

knows the bookſellers ſend books to different parts ol 
the country and town, without examining the contents 
of them; would the maſter be found guilty of pub- 

liſhing the libel by his ſervant's ſending it to any per- 
ſon in town or out of town? How does this caſe differ: 
So far that the account is kept of the book being ſent, 
and, according to the uſual cuſtom, it induces the 
ſervant to take this upon him. Can that be called: 
publication of the maſter ? With reſpect to preſumf- 
tion, or inference, none can be taken in this aſe 
ave 
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have never found it laid down that that could be taken 
as evidence. | | 


In the caſe of the biſhops, where it was argued by 
the Solicitor General there, as it has been by the So- 


licitor General here, that the preſumption was unde- 
niable evidence of delivering that petition, with which 
they were charged, to the King by themſelves. The 
proof did not come up to it. The then Solicitor Ge- 
neral inſiſted, that the writing, compoling and ſigning, 
which they had confeſſed to the Council Board, which 
proved that that petition was in their hands, and it 
was a natural preſumption -that it muſt come out of 
their hands. Upon that preſumption he reſted. He 
was told by Chief Juſtice Wright, they could not even 
ſuppoſe it; that it was their buſineſs to prove it; that 


they muſt bring proof of it; it was dangerous that ſuch 


fort of evidence ſhould be held good. It was an- 
ſwered likewiſe by Chief Juſtice Pewe!, that it was 
equally neceflary, and equally dangerous too, that 
people ſhould be found guilty, without good proof. 
And I take it, if there is any defect of evidence upon 
the part of the crown, that it is the duty of the 
Court to aſſiſt in the acquittal of the defendant. If 
having evidence, and not being found to produce it, I 
apprehend that no preſumption ought to ariſe out of 
that againſt the defendant. It was the fault of thoſe 
who are the firſt publiſhers of it ; I hope his guilt can- 
not be collected from the tranſactions of others. 

Mr. Solicitor General ſeemed to think that no ob- 
jection of this ſort could come out of the mouth of a 
lawyer. Very good lawyers have made this objection ; 
and I believe very ſtrongly inſiſted upon it. Can they 
ſuppoſe there never was any other evidence againſt a 


bookſeller than this? I would aſk them, if they reſted 


upon ſuch evidence in the King and Moodfall? Whe- 
ther they did not bring it home, by proving his being 
ſeen in his office at the time it was firſt purchaſed ? By 
being in a room adjoining to his office the ſecond time 
of purchaſing ? 
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If from any miſapprehenſion in this cauſe, if from 
miſapprehenſion of the jury, as it ſeems: clearly to me 
to be ſuch; the gentleman who ſtated this queſtion 
in a very preciſe manner, as often repeated to your 
lordſhip, if from the miſapprehenſion of him, he had 
found that verdict, that he apprehended it not con- 

_ Cluſive and not ſo binding upon his conſcience, though 

he probably would not have found that verdict, bur 

from a miſapprehenſion of your lordſhip's direction; 
who ſtated to him, that it was prima facie evidence of 

Mr. Almon's guilt, to which the jury were bound to pay 

attention. But if it had been ſtated that the judgment 

of the. ſufficiency of that evidence was with the jury, 
then the jury would have ſatisfied themſelves. But if 
they apprehended it to be concluſive and binding upon 
their conſciences, as men regarding their oath, they 
had found a wrong verdict by miſtake in a point of 
law, it might entitle the defendaft to a new trial. 

And I apprehend the opinion of the Court will be to 
give a chance of another trial by another jury, who 

might, and I hope will be told, that they are the 

judges of the weight and force of the evidence; and1 
am ſure if your lordſhip thought there was the leaſt 
miſapprehenſion, your lordſhip would be inclined to 

Jet him have a new trial. No injury can be done to 
any man by granting a new trial, no delay of juſtice, 
But here, if he is to be convicted upon this evidence, 
the law will be very loth to ſay it was concluſive and 
binding evidence; for upon the leaſt degree of evi- 
dence he has been found guilty of what he might have 
been acquitted; and in a caſe of information, ex icio, 
by the Attorney General. If this cauſe had come be- 
fore the Court, in the common form of information, 
Mr. Almon's own affidavit to exculpate him would have 
been admiſſable, and muſt have been read in Court, 
but no ſuch evidence can be read in this caſe ; the jury 
were told it might come in extenuation of his puniſh- 
ment; but I ſubmit, that comes too late, when it is 
not to acquit him. Your lordſhip might have told Mr. 

Attorney General, he might fail; that he muſt * 

| N18 


e - 


Sy wa ©) Wa — © My 


L 20% 1 

his information by ſufficient evidence; that the ex- 
poſing to ſale by any perſon in a ſhop was not conclu- 
ſive evidence againſt the maſter of the ſhop. Or in 
the other caſe, if there is the leaſt miſapprehenſion, 
either in the direction of the judge, or the miſapprehen- 
ſion of the jury of that direction being rightly. given, I 
make no doubt your lordſhip will be inclined to grant 
a new trial. _ | : 

Mr. Solicitor General (now Lord Thurlow.) I am ex- 
tremely obliged to your lordſhip for having ſtated the 
ſeveral grounds. I now underſtand them both ways. 


In the firſt place, ſuppoſing the jury to miſconſtrue it, 


and as a prima facieevidence is a preſumption, which in 
itſelf was not a preſumption. But they contend that 
they have been given to underſtand, that the jury were 
if well directed very unapprized of what thoſe direc- 
tions were ; they blundered in receiving them, and 
that they went upon an idea in direct contradiction to 
their own mind, and in that ſort of manner, by mere 
biunder on their part, have given a verdict they did 
not intend to give. Something has heen ſaid of an 
affidavit which Mr. Mackworth was diſpoſed to make, 
and I apprehend does not reflect any great honour to 
Mr. Mackworth, and the gentleman who produced it. 
When that is conſidered that the words were ſuppoſed 
to be ſo, which I ſay were not the words exactly which 
are ſuppoſed to be ſaid by Mr. Mackworth, and he 
ought not to be put to the very diſagreeable taſk of 

proving by affidavit that he went upon that idea, which 
they are obliged ro impute to him in the ſhape of a 
blunder, in order to fuppoſe he miſtook what he was 
about. Your lordſhip knows it was impoſſible to be 
ſo. Some of the learned gentlemen inſiſted there was 


no ſufficient proof againſt all manner of preſumption; 


there is no ſufficient proof that the man himſelf, who 
ſold the paper or pamphlet, was Mr. Almon's ſervant. 
It is neceſſary they ſay that all preſumptions ſhould 
ariſe from the fact of the party from whom by pre- 
ſumption colluſion ſhould be drawn. The fact of the 
party in this caſe is, that Mr. Almon kept a public 2 
| : or 
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for the ſale of books, and that the books were ſold 
there under his adminiſtration in the ſhop, under his 
authority, for his uſe, and upon his account; that at 
two different periods of the day applications were 
made to that ſhop, and the book was bought of a 


_ perſon in the ſhop, the books were bought there, and 
the books were marked ſo and ſo, and. that proved 


Mr. Almon had the ſale of thoſe books. They ſay we 


have not proved Mr. Almon ever paid wages or made 
contracts with that ſervant, and he thinks it is too 


ſtrange a miſtake, and too groſs for a jury to preſume 
that a man that only acts in the character of a fervant, 
1s abſolutely a ſervant, unleſs you can alſo go on with 
the proofand eſtabliſh the contract between the maſter 


and the ſervant, that is the fact as it ſtands. 


Mr. Davenport. I beg your pardon Mr. Solicitor, I 
talked nothing of that fact, I was ſhewing that the 
. ſervant, if he was ſuch, fold the books without the 


| knowledge or conſent of his maſter, and his maſter 
could not be anſwexable for that. 


Lord Mansfield. He puſhed the objection with ex- 


travagance. 


Mr. Solicitor Crean I ſhould be ſorry to have 


merited the imputation of the Court for a miſunder- 


ſtanding of the affair; the objection was, it did not ap- 
pear he was paid wages. I am the more fortified in 


this becauſe another learned gentleman upon the 


ſame ſide ſaid, or rather preſſed, if he was proved to 
be the ſervant, the information might have —— 
againſt him, and not againſt the maſter. 


'This 1s the inſtance in which the jury are taxed. 
with having behaved. groſsly. I think they might, 


without behaving very groſsly, find that a perſon 
acting in a bookſeller's ſhop in the article of ſelling, 
according to the ſtated prices, and conducts that bu- 
ſineſs by a ſervant, is the publiſher. It is ſaid, ſup- 
poſe this perſon was a ſervant, there is no preſump- 
tion that he acted there without the knowledge and 
privity and conſent of his maſter, and the argument 
is upon that, and as J underſtand the queſtion orgs 

there, 


[ 9 4 1 
there, Whether the jury, being properly directed to 
conſider this prima facie evidence, they did or not do 


right in finding, upon that ſort of evidence, the ſale | 


by the ſervant there was the act of the maſter. 

My learned friends miſunderſtand me exceedingly 
if they underſtand that I aſſerted by what I ſaid, that 
the maſter is in the judgment of the law to be crimi- 
nally anſwerable for the act of a ſervant. Suppoſing 
it is an act of the ſervant, and they ſhould proceed 
upon that evidence to condemn the ſervant eo amine? 
That is not the argument I made uſe of when I ſaid, 


] was unapprized what argument a lawyer could make 


uſe of upon this argument. I did not mean to point 
at ſuch an unjuſt argument as that, what I inſiſted up- 
on here is, that the conduct of the ſhop being admi- 
niſtered by the maſter, that ſervant employed by the 
maſter in the conduct of it ; this book being ſold there 
likeall the reſt, is as much upon the maſter's account, 
and is referrable to the maſter, and all the preſumption 
upon it is as ſtrong as poſſible; one might as well 
reſcind from a contract as to deny the preſumption that 


that is not prima facie evidence and proof that the book + 


is ſo fold. . 
It is inſiſted on that prima facze evidence 1s liable to 
be anſwered. I know it, I take it to be the very qua- 
lity of that evidence to admit the matter propoſed to 
be proved, till the contrary is proved by diſtin evi- 
dence. Prima facie evidence, they ſay, is likewiſe lia- 
ble ro refutation by -argument, which is a propoſition 
I don't very well underſtand the terms of; for the firſt 
propoſition ſuppoſes there is evidence which prima 
facie proves the matter intended to be proved, and it is 
not to be refuted by argument; it is fact, that that 
which is diſproved by evidence, may be ſaid to be diſ- 
proved; but it ſeems to be a direct contradiction of 
terms to ſay that prima facie evidence is to be refuted 
by argument. | | 
They fay eleven of the jury were very clear; it is a 
wonder that eleven of the jury were clear about it! 
My only wonder is, in what manner they will be able 
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to make out that Mr. Mackworth, after what paſſed in 
Court, was not clear upon it. In order to prove the 
contrary, though they infiſted upon it that the 
queſtion put by Mr. Mackworih to the Court was, 
Whether ſelling without privity of the maſter was ſuf. 
ficient to convict him? I underſtood the queſtion to 
be ſelling without proof of privity; it has been took 
down fo, as delivered from Mackworth himſelf, by a 
ſhort-hand-writer attending in Court; from my cloſe 
attention to the terms of it, I am clear that was the 
queſtion. I take upon me thus far as to ſay, if the jury 
had ſaid, we are of opinion negatively that there was 
no knowledge, no privity, no conſent, and we have 
formed that opinion already in point of fact; and if 
the jury had faid ſo, if eleven of the jury had aſſented 
to it, if they did, your lordſhip would not ſuffer eleven 
to be impoſed upon no more than Mr. Mackworth. 
It ſeems to me a difficulty that any gentleman that 
underſtands the technical terms of the law, can con- 
ceive that where the negative in any queſtion is previ- 
oufly put, and technically eſtabliſhed, there ſhould be 
left no queſtion at all. If Mr. Mackworth did uſe thoſe 
words, it is natural to underſtand them in the ſenſe 
they have been univerſally underſtood by me, Whether 
ſelling by the ſervant, without the actual perſonal in- 
terpoſition of the maſter was or not ſufficient. Now 
there is no difference that I am able to recollect con- 
cerning the anſwer given by the Court, who did not 
content themſelves by telling the jury that was prima 
facie evidence, and how far that would operate; but 
the Court explained that evidence, by.telling them that 
was that ſort of evidence, which ſtanding ſingle and 
uncontradicted, was ſufficient to inſiſt upon, in order 
to prove it, and it was liable to contradiction by 
proving the contrary. Will any friend of Mr. Mack- 
worth's, and any perſon that honours him as much as! 
do, conceive it poſſible that he ſhould go away from 
this Court perſuaded that your lordſhip meant to direct 
him in caſe he was of opinion negatively, that in that 
caſe he ſhould be obliged to find the party guilty, when 
| | | your 


1 
would tend to diſprove that prima facie which aroſe 
Mr. Almon they had ſtated before, and what they in- 


tended to prove, and had argued during the opening 
to the jury; upon the ſame ground your lordſhip di- 


wh rected them to conſider when they went out. They 
argued they would diſprove the prima facie, by proving 
ſoſe the negative, and that the ſale was an impoſition, acci- 
the dentally put upon him, but they proved no ſuch 
jury ching. If any man by fraud had been to the ſhop, and 


bought a book, when it was not the mind of the party 


Was 

aye to ſell it, that was to be the proof of the matter, but 
dif without ſuch proof as that prima facre evidence was in 
nted one thort term, which your lordſhip has took pains to 
even explain in many caſes. Prima facie is a ſufficient ab- 
9775. ſolute determination of the truth contended to be 
ther proved by it, till ſomething is proved on the other 
9 ſide, to avoid the concluſion which ariſes from prima 


evi. Jacie evidence. Upon this it ſeems to me to be im- 


4 þe poſſible to ſuppoſe that Mr. Mackworib could have 
hoſe gone away under that ſort of concluſion; but I am 
ſenſe MW fure if he never had been directed by them, he never 
ther would have thought of making this affidavit. It has 
lin. ſometimes been a queſtion, whether an affidavit of a 


Now juryman ſhould or not be received? In the ſecond of 


con- Croke, 710 ſ. de novo, not deſtringas de novo, if they never 
not M had reaſon to be attended to before, there is the ſtrongeſt 
wins reaſon in the preſent inſtance why the affidavit ſhould 
but not be admitted to be read, becauſe it is impoſſible for 
that a jury man to ſay a month after the trial he a 
and ſuch words. I am perſuaded it is always poſſible for a 
order Juryman to ſay at the time the charge is delivered that 
1 by he miſunderſtood the terms. It is ſaid it would be 
ſack- no delay of juſtice to grant an opportunity for a new 
vas trial. Upon the contrary, it would be a very ſerious 
from delay of juſtice indeed. I am not now to enter upon 
ire the nature of the crime any farther; I ſhould think it 

that deſerves the interpoſition and correction of the law; 


when I and to admit of any given time whatſoever, it is a 


| delay 


your lordſhip took ſuch expreſs pains to tell him what 


upon that evidence. It was what upon the part of 
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delay of juſtice, and in this caſe I hope your lordſhip 1 


will not make the rule abſolute. f 

Mr. Morton. Pleaſe your lordſhip to favour me a 

few words upon what has been ſo largely dwelt upon 

by Mr. Solicitor General. | | | 

In this caſe, if there had not been a change of ſenti. 

ments by the gentlemen upon the part of the defendant, f 

after the opening was made it would have been im- K 
poſſible for the Court (if it is a doubt now laid before 

the Court) ever to have reſiſted it, if the learned Ser. b 

jeant had not opened facts which carried along with it a h 

proof upon the part of the plaintiff, and after having . 

opened thoſe facts had not ſtopt ſhort, and left them 5 

totally unproved. It was impoſſible for a juryman to Je 

conlider for two hours, or two hours and an half, and P 

at the ſame time to have the aſſiſtance of eleven jury- - 

men for that time, and to make a miſtake then; and I 2 

do ſuppoſe an abſtract of his opinion was taken after. 

wards from the gentleman that aſked the queſtion, k 

who at that time thought the anſwer faristactory ; if he 
bl had thought otherwiſe, it was eaſy enough for him to 15 
1 have replied, and put an end to his doubt of that a 
lt queſtion which was left to the jury. As the queſtion f 

bu now before the Court appears, the crime ariſes thus; . 

In Though the exerciſe of a man's common calling be 0 

3 legal in itſelf, it may be abuſed in its particular exer- K 
1 ciſe of it. The trade of a bookſeller is lawful in itſelf, 8 
"53 but ſelling books that are not lawfully publiſhed, and = 

| unlawfully diſperſed, is a proof of the illegality of car- 3 

rying on that trade in the manner charged in this in- ! 

formation. If they could have proved otherwiſe, with- 1 

out taking up the time of the Court, they might have "02 

demurred, and ſaid, Junius has nothing illegal in " 

itſelf. T0 5 4 ; 


It is now contended, ſuppoſing the law has been 
abuſed, ſuppoſing the legal exerciſe of that trade has þ 
been in this caſe made criminal, yet Mr. Almon, the n 
bookſeller, is not liable, but his ſervant is liable. be 
That is ſufficient to anſwer all purpoſes, becauſe if he | 


is liable in law, the maſter muſt be liable alſo, by the 
| ſervant 


| kt 
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ſervant ſelling the paper upon his maſter's account in 
his maſter's ſhop. . el | 
But what another gentleman laboured to ſhew was, 
that Mr. Almon is not liable, becauſe it does not ap- 
pear even now, nor did at the time, that this book was 
bought with Mr. Almon's knowledge, privity or con- 
ſent, or ſo much as bought of his ſervant. If that was 
not totally deſtitute of all manner of truth, I agree 
with the Solicitor General that it was ſo; bur if truth, 
before the jury had gone from the bar, they ſhould. 
have levelled all that artillery of argument which they 
ſay is capable of weakening prima facie evidence, ſo as 
not to be attended to by the jury. The learned Ser- 
jeant, however he could invalidate the degrees of 
proof ariſing from prima facie evidence, did not mean 
to let his client's cauſe reſt there, and thought it more 
material to tell the jury, that this evidence was not 
ſufficient to ſatisfy them. Why is he not liable? 
Why ? becauſe it was without his privity, not even 
knowing this man to be his ſervant. Will Mr. Da. 
zenport contend at this day that if the ſale of books 
every day 1n a ſhop, whether good or bad, that is not 
to be left to the jury, whether that man that ſells 
them 1s a ſervant or not, is the jury not to attend to 
what is the import of the matter of fact? Is Mr. 
Mackworth to be the only man in the audience and in 
the jury? And however reſpectable his opinion may be, 
is he to be the only man that is not to believe what 
every other perſon in the Court, who is not upon oath, 
does believe, that any man occupying in the ſhop, 
and ſelling for the maſter's uſe, is in the degree of 
evidence confeſſedly the publication of the maſter car- 
Tied on there. No, ſays Mr. Davenport, you mult 
prove how long he was the ſervant. Suppoſing it 
neceſſary to prove the time only, they ſay the man 
muſt be in his ſervice ſome time, what number of days 
has he been in that ſervice, Mr. Davenport ſays it is not 
to be found in the books, I have heard a great deal not 
being found in books, there are a vaſt many things not 
to be found in books, no man ever doubted it. = 
| the 
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acting as my ſervant; and by my conſent? It may be 


which are lawful in themſelves to be ſold in ſome par. 


Tillery, for matches, and fo forth. If I buy things not 


jury ſo. Do they believe it in the ſame ſenſe with the 


Vu hom it is ſuppoſed to be libellous, it can never be, 


Mo 

it ke 
fl 
"4 27 
* * 


one reſpectable body of men applicable to another: 


24 J 
the gentlemen contend that the exerciſe of my ſervant, Ml ® 


during my abſence, is not to be left to the jury, or to 0 
any twelve or twelve hundred men, that that man was oh 


difficult to find, perhaps, inſtances ſimilar to this 
offence ariſing out of the trade, the exerciſe of which le 
in part is lawful, and in part not; there are things 


ticular places, unlawful to be ſold in others, lawful for 
particular purpoſes, if bought with that intention, 
and it may be unlawful for another purpoſe, if bought 
with ſuch intention. | 
There is a law that any man in this town, in South. P. 
wark, or in Weſtminſter, which is, you ſhall not ſell 
ſquibs or ſerpents, made of gunpowder, with particu. 
lar exceptions; you may ſel] the ſame by way of ar. 


made up in thoſe ſhapes, it is a nuiſance to his majeſty's - 
ſubjects. If my ſervant, in my ſhop, in my abſence, 
ſells my goods, is not that man ſelling them for my 
benefit? and without my proving he puts the money 
in the drawer or miſpends it, is not that proof to be 
left to the jury? It was Teft to the jury upon two 
grounds, upon which your lordſhip has publicly men- 
tioned to day. | | 

Will any one ſay that ſumming up was not a proper 
one? I believe your lordſhip will never be told that 
there are two points which are emphatically to be left 
to a jury, Firſt, to ſatisfy them what is a publication 
to be determined by a jury ? The other is, whether 
that is ſo publiſhed? And your lordſhip ſtated it to the 


writer of the information or drawer of the indictment, 
whether it is libellous, and if fo to be decided by a 
queſtion premiſed as a queſtion of law, not as matter 
of fact. If libellous and defamatory of that perſon of 


nor is it in the power of one of theſe drawers of theſe 
informations to reply; neither is a matter applicable to 


and 


* 
9 
? 


1 
and that which your lordſhip left to the jury, after two 
hours being out of Court, they had but one doubt to 
premiſe to your lordſhip, whether if it was ſold without 
the privity and conſent of Mr. Almon, it would make 
him guilty? Now your lordſhip's anſwer plainly in- 
fers, that as far as poſſible there could be no doubt of 
any man that it was anſwered in the manner you gave 


the queſtion to ſhew it was not the-act of Mr. Amon, 


but your lordſhip ſaid, ſelling in his own ſhop, by his 
own ſervant, is prima farie evidence to be left to you. 
If you believe the evidence proving the whole tran- 
faction, that the man was induced to go and buy this 
paper, not from any particular deſign to connive with 
the bookſellers. But, ſays he, was carried there upon 
the advertiſement, that imported it might be bought 
there in his ſhop. That was a tranſaction of his; he 
went and bought it there (it cannot be ſuppoſed he 
went to catch Almon) he went in the courſe of his 
buſineſs to provide theſe pamphlets for particular 
perſons, whoſe buſineſs it is to ſee that they contain 
nothing ill in them; there he went and bought it, as 
he might have bought twenty if he had wanted them. 
How does your lordſhip anſwer this. i 
How can it be denied it was with his conſent, with- 
out calling the perſon, ſuppoſed to be the ſervant, - 
himſelf that fold it; and perſons to prove Mr. Almon, 
the moment he was acquainted with it, that he imme- 
diately efteemed it as an attempt to ſer it forth as a 
libel; that he diſclaimed it directly, that he has pu- 
niſhed his ſervant for it, and made enquiry how does 
It come here, return all that are left unſold, I at once 
declare it an attempt of Miller's to ſubject me to pu- 
niſhment. Inſtead of that it was opened, and perhaps 
a great part of it carried away. Well, upon the 
doubt which aroſe upon the belief of a juryman, and 
when the jury have come back again, and been ſatis- 
hed upon that doubt, he comes back, brings an affi- 
davit, and ſays I believe I have a doubt. Is that to be 
evidence? there is to be a new trial. As Mr. Solicitor 
General ſays, every cauſe may be re- tried over again 
| upon 


DP 


- 2 24 8 4 
£ PFC —— EINER 1 
h FFT — SEE SID NR = —— 17 
8 . . 0 00 ar er * | ANY — ren 
* 8 4 In 8 r A owe, - 1 
St b ERNST PTE 10 hs 5 3 — — N LANG bg IS 
— 2h 2 — - Ch. © 2 li E - 4 Fox 
EL 55m : NO DIY 
| $ = 


; 

4 
* 
N 4 . * 

| 

1 


= nz; 
upon ſuch evidence. Becauſe a juryman has been 


talking more ſenſibly ſince the trial, or,perhaps been 
more inflamed, and fome perſons have. endeavoured 


to {tir up in his mind thoughts he never conceived be. 


fore; when he has heard the queſtion propoſed to the 
Court, and ftood by and was aſſenting to the verdict, 


and ſaid, Then, my lord, we are all ſatisfied: I verily 
believe they were all fatisfied at the time, and I be. 
lieve all the audience were likewiſe ſatisfied of the 
ſame, and therefore I hope your lordſhip will order 
this rule to be diſcharged. _ | 9 
Mr. Juſtice Afton. Mr. Wallace, you ſeem to have 
ſome cales there. _—_” 
Mr. Wallace. The caſes are, your lordſhip, the 
King and Nut, and another where the defendant 
proved ſhe was bedridden during the time of this 
publication. Alſo Bernardiflon, ; cc. 
Mr. Juſtice Afton. Do you know of the caſe of the 
King and S!rahan? „ 
Mr. Wallace. No, I do not. 5 | 
Mr. Fuftice Afton, I fee the ſtate trials were not 
looked into, I wiſh they were; to ſee the different ad- 


miniſtrations of juſtice in thoſe days to what it is now. 


I think there are two or three caſes; there is one of 
Benjamin Harris, where there is evidence of convicting a 
publiſher, from the evidence of buying the book in the 
op of the party. . 

Mr. Serjeant Glynn. Pleaſe your lordſhip, I beg 
leave to ſubmit a few obſervations by way of reply. I 
will endeavour to be as ſhort as I poſſibly can; J will 
endeavour to reduce what I have to offer to the Court 
as ſhort a way as I can. My two learned aſſiſtants Ithink 
have the misfortune to have their arguments very 
lightly repreſented to the Court, and for that reaſon I 
ſhall ſet out with taking ſome notice of that: If I ap- 
prehend Mr. Lee's propoſition, it was thus, Who- 
ever was the actual publiſher of that book, and deli- 
vered it out of the ſhop, was criminally anſwerable for 
the publication of it, and there was no neceſſity for the 
purpoſe of public juſtice to find out any other man, 

| | : upon 
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upon concluſive evidence it would make him obnoxt- 
ous to the puniſhment, and there was no neceſſity to 
find another, if they were able to prove he did ſell the 
book. Mr. Ler did not for the purpoſe of his argu- 
ment determine whether this man was the ſervant or 


ſervant or not, for it was immaterial to this cauſe. 
There was a man who was evidently and clearly the 
ſubject upon evidence to the charge of the fact, and 
the fact ſo proved, the crime imputed in the informa. 
tion, that man had no defence to make againſt it, there 
was a ſubject for public juſtice to take its courſe with, 
and there was no occaſion for taking to any other to 
convict at all. Mr. Davenport did not, if I underſtand 
him right, turn his argument upon this man not being 
the ſervant, but ſaid there was a degree of evidence 
neceſſary to make him a ſervant; if he was not his 
ſervant, the preſumption: becomes infinitely lighter, 
and what is not proved is always underſtood to be pre- 
ſumed for the defendant, ſo I underſtood the argu. 
ments of my learned friends. | 

I agree with Mr. Morton in the manner the cauſe 
came before the jury. The two objects for determina- 
tion of the jury were, Firſt, the act of publication, and 
I agree with Mr. Morton in the preciſe terms, they 
ought to be ſatisfied of that publication; and in the 
ext place they ought to be ſatisfied of the criminality 


*. o the paper, and that which is to render it criminal is 
will che real conſtruction of it. My lord, it is upon the 
ourt Milt of theſe propoſitions we now trouble your lord- 
hink Nip. I agree with Mr. Morton, they ought to be fa. 
very isfied of the act of publiſhing, but by what evidence 
on ! Hemains the queſtion. I have already ſubmitted that 
ap- Ie your lordſhip, and I will repeat it now. It is by 
Vho- bat degree of evidence that will convict in any other 
deli- M'iminal caſe as well as this; and, my lord, the 
e for earned gentlemen who have anſwered me have not 
r the Nlewn any one caſe whatſoever where it was contended 
man, Wat, That kind of evidence, which they now call a 
upon W'<lumption, has ever been thought ſufficient to con- 


P | vict 


not, or obſerve the difference whether he was the 
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vict a man; they have not mentioned a caſe, Iam WW th. 
ſure the books cannot furniſh them with a' caſe of pub. 
lication. For that reaſon the caſe, with regard to i evi 
publication, becomes material for your lordſhip's con. ¶ cia 
ſideration, for if they took their road in an error they Ml as 
certainly would have leſs weight, many of them are ſur 
revoked, and properly obſerved by the judges, who pre 
have made a difference in the determination between I v 
ancient and modern. They tranſmitted precedents w effe 
their ſucceſſors, which precedents, if the clear injuſtice M «yi 


of them ever appeared, they ought to be. departed Ml vic 
from. If in the time of Charles the IId. they ſhould WF circ 
appear that the defendants were convicted upon this if tl 
evidence, I ſhould not wonder at that, becauſe that is te 
was a period when in law they muſt have licences, then that 
the bare poſſeſſion of an unlicenſed book was an g. app 
fence; it was the duty of proper officers to ſearch ani defe 
examine for unlicenſed books, and there muſt have chai 
been a conviction under the licenſing act. The violence to (; 
of the times might ſtretch that too far for juſtice, and is ſu 
foo eaſily that might be received in all ages, but Id mig 
conceive, taking it in its utmoſt extent, it is too v10l defe 
lent and abſurd to paſs when it is to undergo the com Ir 
paſſionate diſpoſition of a court of juſtice; and I ſub nour 
mit it is too great an error to ſay the ſimple act of the derſt 
ſale of a book by a ſervant ſhould be the act of th the ( 
maſter, and the maſter ſhould be criminally anſwer] exan 
able for it; it is too contrary to the rule of juſtice to bel learn 
received as law; your lordſhip underſtands-1t not t libel 
have that meaning, but the language ſounds to this 
ſtrangely, and thoſe caſes never will have much crediſſ man, 
At the time it was received as law, no act of the ſer] bad ſ 
vant ſhould have placed the maſter as criminal, with for t 
out he was conſenting to and concurring in the adi is mc 
my lord, with reſpect to the caſes, your lordſhip having accor 
now underſtood them, however that the caſes mea ſale o 
no more than this, that it was a preſumption. I ne in the 
not trouble your lordſhip with many obſervations up feryic 
it, becauſe I conceive if it once was eſtabliſhed to great! 


merely a preſumption, then that is not a 1 
| a 
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u, but a matter of fact, to be left to the jury, and 
Ian WW they are the judges of the facts delivered to them. 
Pub. W When the judges have ſaid ſuch evidence is prima facie 
rd. to evidence, it is for their private opinion, and not offi- 
con. ¶ cially ; and it is not the part of the judge to declare it 
they as matter of ſufficient evidence. It is ſaid the pre- 
m arc i ſumption is violent and ſtrong ; and where it is ſtrong, 
who preſumption is good evidence to convict a defendant. 
tween i | will beg leave to ſubmit what I apprehend to be the 
nts to i effect of all preſumption: They ſay it is a degree of 
uſtice MW evidence, that in all criminal proſecutions ſhould con- 
aried WF yict. I apprehend the evidence to be, if it conſiſts of 
hould WF circumſtances, from which the preſumptions are raiſed, 
1 this if there is not that concurrence of circumſtances which 
is to ſtrengthen the preſumption, then it includes all 
then that can take place, in favour of the defendant.-—1 
in of apprehend, in law, the preſumption is in favour of the 
h and defendant ; and that it cannot be aſcertained without a 
| chain of circumſtances to amount to a poſitive proof, 
lence to ſatisfy the jury of the guilt of the defendant ; but 

is ſuch a celiac only as can excuſe them, ſuch as 

t 1008 might take place in favour of Mr. Almon, the preſent 
0 Mo. defendant? _ | "He 
In that caſe, reported in Gibbons, which, for the ho- 
I ſub nour of the court, I would wiſh, and crave to be un- 
derſtood, to be the words of the reporter, and not of 
ff tel the Court; and it is neceſſary one ſhould enquire and 
{were examine what are the circumſtances of it; as one 
to bi learned reporter, Serj. Bernardiſton, I apprehend it was a 
libel upon the memory of ſome of the predeceſſors of 
this family. He ſtated the caſe of a bed-ridden wo- 
man, not concerning herſelf in the trade, while in that 
bad ſtate of health, and was made to anſwer criminally 
tor the act of her ſervant. Your lordſhip ſees what 
OY is more probable to be the caſe; it was to go to her 
avi account, and there was a bringing to account for the 
mea ſale of that book. If there was ſuch a thing appeared 


nee in the caſe of Mr. Almon——if it was a long courſe of 
upoßg {ervice, ſo as to raiſe that preſumption, it would be 
to greatly ſtrengthened ; but what ſhall we ſay to one or 
ion 0 


F 2 | two 
Jay | 


220 J | 
two ſhillings, that in this caſe the bookſeller muſt 
know of it.— My learned friend ſays, it was clearly 
the act of the bookſeller; that it was virtually and 
legally the publication of the defendant; to all civil 
purpoſes whatſoever he is called a publiſher, to the 
purpoſe of anſwering all civil contracts incident upon 
ſuch publications. But ſhall we ſay, that great book. 
ſellers, who never come near their ſhop once in a 
quarter, that this man ſhould be forced to anſwer cri. 


minally for the purpoſe of a ſeditious libel, which was 


publiſhed but in two inſtances only. If it had been a 
long courſe of trade, and the frequent interpoſition or 
attention of the maſter to be inferred from a courſe of 
trade, then the ꝓreſumption would go a great way; but 
as it is now, I ſubmit, it is the lighteſt preſumption in 
the world; and not that preſumption which can con- 
vict him; and which preſumption muſt always take 
place in favour of the defendant, unleſs it 1s neceſſa. 
rily excluded by evidence. I ſhall ſubmit, that taking 
it in that caſe, the jury had a right to find that verdict; 
but would not on any other circumſtances be directed 
by the Court to find that defendant guilty, and would 
not have been directed by him, unleſs it was that 


kind of circumſtance equal with poſitive proof, to ex- 
_ clude all preſumption, and reſted ſo: therefore, upon 


the evidence that was produced to the jury, I ſhall now 
conclude, with the obſervations that I ought to make 
upon the nature of the evidence. My lord, I admit 
it to be true, that there was evidence, which, as Mr. 
Solicitor General has very properly obſerved, would in 
a civil ſuit affect Mr. Almon. Though our objection 
is an anſwer to him for repreſenting Mr. Almon's con- 
duct not anſwerable civilitor, but criminalitor civilitor, 
would affect him for the act of another; but crimina- 
litor muſt ariſe from his own act, and not the act of 
another; bearing his command and concurrence, 
which are the neceſſary circumſtances to affect him 
with the fact, ſo as to raiſe a preſumption againſt him, 
which is wanting to convict him in this caſe. And in 
the caſe of evidence, I haveheard from the bene 
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1 
Anon ought to be acquitted. I mean to apply myſelf 
to the evidence in general, reſting that no law exiſts 


from which it ſhould ever have been declared, that 


there was a different meaſure, or rule of evidence, 
with reſpect to this cauſe, to be made uſe of. I con- 
tend no ſuch diſtinction can be made but by the 
legiſlature. | 58 

Then it was objected to us, that we in our arguments 
contended, though this was a preſumption, and that 
preſumption was liable to refutation; moſt undoubt- 
edly it was a preſumption, liable to conſideration, and 
liable to correction; it was not a preſumption which 
was to bind cogently upon the minds of the jury, ſo as 
to compel them in their conſciences to find this man 
guilty. They are the only true judges of that, and all 
kind of evidence; and they ought to judge of the ex- 
tent of preſumption. But, my lord, are there not 
many preſumptions ariſing out of the ſame judgment? 
Is it not a grammatical error to ſay, that one preſump- 
tion may ariſe out of another? Upon the contrary, 
they loſe their force, and produce contrary preſump- 
tions. If there is a preſumption in this caſe, it is a 
preſumption, refuting or countervening the very na- 
ture of the cauſe the jury was trying; it was a crimi- 
nal caſe, and, thereſore, that preſumption lay in 
favour of the defendant, and ought to controul that 
preſumption raiſed for the conviction of the defen- 
dant. | 
I ſhall beg leave to ſubmit that part of our argu- 
ment, and the anſwer it has received, reſting upon 
that part in the Court, in the conference between your 
lordſhip and the jury. I am perſuaded Mr. Mack- 
wrih miſunderſtood that part of the direction coming 
from the bench, and though it has been ſaid, it was 
impoſing a diſagreeable taſk upon Mr. Mackworth to 
make the affidavit he did, I will anſwer for Mr. Mack- 
worth, if he thought it conducive to juſtice, he was 
deſirous it ſhould be ſet right; if he thought it a miſ- 


comprehenſion of his, he deſires to refute it by a con- 
iciion; and I ſubmit, Mr. Mackworth has done as 


became 
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became a man of the beſt underſtanding, exerciſing his 
judgment in a proper manner; and it became Mr. 

Mackworth, who is à man of great abilities, and moſt 
cultivated underſtanding ; but men better inſtructed 
in the princples of juſtice, but not bred to the laws of 
this kingdom, might miſapprehend your lordſhip's 
direction. I ſhall beg leave to obſerve, what Mr. Le, 
my learned aſſiſtant, has ſaid, there was in the books 
what might have miſled more learned men than Mr. 

* Mackworth. Your lordſhip then explained the point 
to your own judgment; and thsſe that have under. 
ſtood them often: but what ſhall we ſay for a miſre- 
prehenſion of the language of this prima facie evidence 
Was Mr. Mackworth juſtifiable in ſuppoſing there 
might be ſome cogent rule of law, eſtabliſhing this 
maxim in a criminal proſecution, that the act of the 
ſervant ſhould be the act of the maſter, and the maſter 
was criminally anſwerable for it; and though the jury 
in their own minds, took it in a negative ſenſe, though 
they had joined in a concurrence for the verdict, Mr. 

Mackworth might juſtly entertain ſuch an opinion, that 
was the doubt he meant to addreſs to the Court; 

and after ſaying this, I need not make any other apo- 
logy than, that he miſunderſtood the direction of the 
bench, All directions may be miſunderſtood by mil. 


conſtruction of the queſtion they apply to: I am 14 


orted in having ſtated it ſo; I am ſure I ſhould 
contradicted in a ſtranger way than ever I was, if it is 
not ſo. If the queſtion propeſed to your lordſhip 
was, whether what was ſworn againſt Mr. Almon did 
affect him without his concurrence, privity, or conſent 
to it? I ſhould conceive if it was without particular 
proof of his concurrence or conſent, it did not affect 
him. If Mr. Mackworth meant to addreſs himſelf to 
your lordihip, to know the effect of that evidence, he 
was then addreſſing improperly. I ſubmit to the 


Court, that he, as a juryman, was the conſtitutional 
judge of the weight and ſtrength of the evidence :— 
When the jury reſort to the Court, if they are in 
doubts on a point of law, in which they 3 w 

Olved, 
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ſolved what is a doubt of law, they muſt pray to be re- 
ſolved in; but he could be in no doubt about evidence 
as a point of law ; your lordſhip had informed him. he 
was the judge of that : He did not, therefore, reſort to 
the Court, to be informed whether they were judges of 
that evidence; he wanted to be informed of ſomething 
which was a queſtion of law, as he underſtood it. My 
lord, theſe ſtrange reports mentioned to your lordſhip, 


had raiſed an opiniòn in him, that even without privity 


or concurrence by a rule of law, a juryman was obliged 
to find the defendant guilty, by the act of his ſervant ; ; 
that he was criminally anſwerable for the act of his 
ſervant. Mr. Mackworth meant to be reſolved in that; 
If he had been told or underſtood it ſo, that it was a 
preſumption, merely a prima facie evidence to him ; 
and that he was the judge of the weight of that evi- 
dence, I am authorized to ſay, Mr. Mackworib would 
not have concurred in that verdict. 

I, therefore, ſubmit it to your lordſhip, from the 


words he preſſes that queſtion with, « Is Almon guilty, 


though there is no proof of his concurrence?” My 


lord, the direction, as applying to that anſwer, I do 


ſubmit is miſunderſtood ; becauſe the direction ſays, it 
is ſufficient evidence againſt him; and your lordſhip 
did not inſtruct Mr. Macheorih at the time, that it was 
evidence to be left to the jury, and, therefore, it had 
the effect to take the determination out of the mouth 
of Mr. Mackworth. He has offered an affidavit to 
ſupport all this; and whether your lordſhip will per- 
mit it to be read, I do not know. It has been ſaid, it 
would be a moſt dangerous practice, to permit his affi- 
davit to be read; it would be producing an opinion 
picked up by converſation with others, ſince the trial, 
which would affect him with an intemperance he was 
not poſſeſſed of in the time of the trial. Wherever it 
is ſo, it is dangerous; but this affidavit is founded upon 
a reviſion of a clear, unſuſpected verdict : but is that 
the caſe, that which Mr. Mackworth thought was pro- 


pounded by the verdict, his affidavit refers to, and 


what 
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what was his opinion at the time the verdict was given. 
He only comes now to explain the ſenſe at that time; 
what the queſtion was he really propounded, he took 
the anſwer. Your lordſhip' s ſaying, that is not to be 
contradicted by jurymens' affidavits ; we have known 
every day, affidavits of jurymen, who miſtook the di- 
rection of a judge, and gave a contrary verdict to what 
the judge would have directed him to have given, if he 
had known their opinion upon the fact. If the judge miſ- 
took their opinion, or they miſtook the judge's inſtruc. 
tions given upon a different ground, without knowing 
from the jury what were their real ſentiments, I ſub. 
mit, if allowed in any way whatſoever, there is the 
ſtrongeſt reaſon for allowing this affidavit now; and it 
is not againft the opinion he had at the time; it is not 
ſetting up an opinion in oppoſition to the other Jury- 
men, but giving information to the Court. 
Lord Mansfield. State what the affidavit ſays, by 
way of opening it. 


Mr. Serjeant Glynn, The fulleſt way, my lord, is to | 


read 1t. 


Lord Mansfield. Every man knows the affidavit can- 


not be read: This affidavit may, with regard to Mr. 


Mackworth, be made to contain a hundred different 


things he never thought of. 

Mr. Serjeant Glynn. From his affidavit, he adds to 
it, I underſtood the rule of law to be, that no perſon 
can be found guilty of a crime, unleſs proof is made 
of the fact. I underſtood Lord Mansfeld's doctrine 
to be, the proof of ſelling in a bookſeller's ſhop was 
evidence, by a rule of law, of publication, though that 
proof did not extend to ſhew, it was either by his con- 
ſent, orders or knowledge of the ſame. 

Lord Mansfield. I am exceſſively glad I aſked that; 
for I find he underſtood me perfectly well. 

Mr. Serjeant Glynn. J am very glad he did fo ; then 
every thing is underſtood. I apprehend the ſenſe of 
Mr. Mackworth to be, that though there was no inten- 
tion, no privity, no conſent, nox concurrence, of the 

| maſter, 
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maſter ; yet the ſale in the ſhop, was by a rule of law 
the publication of the maſter. 

Mr. Mackworth, My lord, as my name has been 
ſo much made uſe of, I ſhall claim the favour of the 
Court to mention what was the only doubt I had in 
my mind: l was doubtful, whether the force of the 

evidence did not go to prove the guilt of the perſon, 
by the act of his ſervant? or, whether, by the rule of 
law, that applies guilt to him, in a criminal caſe, I 
ought not to conſider it ſo? I never preſumed, what 
was his ſervant's, or agent's act, was his act: I applied 
to the Court upon' that. I apprehend I underſtood 
your lordſhip clear, that in the caſe of a publication, 
there was a kind of preſumption laid down, though 
the fact did not go home to him perſonally, unleſs it 
was confronted by ſome evidence, that I ought to find 
him, in fact, a publiſher. That was the whole, I un- 
derſtood, as matter of law; and upon which, I, as a 
juryman, gave my verdict, 

ord Mansfield. You underſtood me perfectly well. 

Mr. Serjeant Glynn. If I am not miſtaken, he did 
not underſtand the direction from the bench, that he 
was to be the judge of his own conſcience ; but that 
he was to find a verdict upon a rule of law, whether 
he was convinced or not. I am very well warranted, 

in ſaying it. 

Mr. Mackworth. I thought it was my duty to pre- 
ſume a man innocent, till he was proved otherwiſe. 

Mr. Serj. Glynn. My lord, I do underſtand, upon 
the account he has now given, that he, not inſtructed 
as a lawyer, would have acquitted Mr. Almon ; and his 
opinion, from the facts, was for Mr. Almon : And I 
do conceive, from Mr. Mackworth's ſenſe of your lord- 
ſhip's direction, that though there was no convincing 
proof to him, that he was bound by a rule to find him 

uilty. 
n Lord Mansfield. I am moſt exceedingly glad, that 
in this cauſe there is no diſpute whatſoever, with regard 
to what was ſaid by me. I was, at the time of trial, 
anxious that it ſhould be taken down with preciſion; 
an 


ROMs: 


. 
and if it had not been for the high opinion J had of the 
council on both ſides, I would have taken that caution. 


for no man remembers exactly all his own words. I 


cannot ſay, with certainty, ten minutes after what I ſay, 
I applied to the council, to attend particularly to it, 
that there ſhould be no doubt: They both afſured me, 
there was an impoſſibility of miſtaking ; and I am glad 
it has come out to be no miſtake. I took the ſub. 
ſtance, but not the words; I imagine the words to be 
as ſtated by Mr. Davenport, that was the anſwer to the 
queſtion, that in point of law, the expoſing to fale in 


a bookſeller's ſhop, and ſelling by a perſon there, act 


Ing as a ſervant, was evidence of the publication by 
the maſter; but that it might be contradicted. It 
might be contradicted in all the ways in which con- 
tradiction is given, to prevent his being conſidered as 
a publiſher. It is impoſſible to foreſee all theſe before 
hand, or to ſtate them. I believe I did ſtate ſome of 


them; and obſerved, that this being prima facie evi- 


dence, and liable to an anſwer; if not anſwered, (as 
the anſwer was in the power of the defendant,) like all 
other prima facies, it becomes concluſive. That is the 
| ſubſtance of what Mr. Davenport has ſtated ; and about 
an hour after this was over, I ſay it was after two other 
ſhort cauſes were over, I thought to correct my mi- 
nutes, and take down what I underſtood to be the caſe. 
I will read to you, what I took down myſelf: I told 
them that, the proof of a public expoſing to fale, 
and ſelling at the defendant's ſhop, by a perſon acting 
as his ſervant, was prima facie evidence againſt the de- 
fendant, to prove him guilty of the publication; 
though that might be contradicted by every ſort of 
evidence, to ſhew that that ſale in the ſhop was con- 
cluſive, or not under his authority, or not in the courſe 
of buſineſs, but prima facie evidence of the expoſing to 
ſale in his ſhop: and I have added what I did not 
intend to ſay there, if the ſale was once or twice only 
of the book in the defendant's ſhop, by perſons acting 
as his ſervants, it was evidence; and unleſs it was an- 
ſwered, it was ſufficient, Now, that, in point of ſenſe, 
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actually falls in with what Mr. Davenport ſtates to me. 
That is the anſwer I gave upon the doubt made by Mr. 
Mackworth, As to the words he propoſed as a queſ- 
tion, if my memory had not been refreſhed by others, 
I ſhould have been totally unable to remember them, 
not taking them down. I underſtood them as relative 
to the cauſe, and as applicable, whether he ought not, 
upon that evidence, to find a verdict, in point of law, 
either one way or other; I underſtood it ſo; and if 
any queſtion had been put to me by him, a ſuppoſed 
caſe that was out of the cauſe ; that ſuppoſing, as Mr. 
Lee ſays, the defendant knowing of it, or if not within 


his privity, or any other ſuppoſed caſe, I dare ſay I: 
ſhould have anſwered him: and I am very fatisfied 


with my anſwer, and in not ſaying any thing at all not 
proper for him to aſk, or me to anſwer; for it would 
have been an extra judicial opinion, not proper in any 
cauſe. I certainly took the evidence to be ſufficient, 
and the eleven jurymen to be fatisfied, that the evi- 
dence was ſufficient. I took Mr. Mackworth, that the 
evidence was not ſufficient, though he believed the wit- 
neſſes : I anſwered him in the manner 1 before men- 


rioned. I muſt take notice now of the new diſtinction 


Mr. Davenport has made, as to prima facie evidence : 
ce Prima facie evidence, it left to the jury uncontradicted 
and if they believe it, yet they may find againſt it.“ 


That is a ſtrange definition of it. That is not prima 


facie evidence: all evidence that can be contradicted, 


ſeem as concluſive. The records prove, that it would 
be hard, if the party were not at liberty to offer evi- 


dence againſt it. All evidence is as liable to be contra. 


_ dicted as prima facie ; for that means evidence to be 


anſwered ; there is hardly any evidence but this in the 
nature of it; it is goed till anſwered. Unleſs it is 
anſwered, it becomes concluſive evidence, in point of 
law; and it is a miſtake, to ſay, the jury are judges 


of evidence in point of law: It is not ſo. The jury- 


men are judges, whether they believe the witneſſes and 
the evidence; but where, if that evidence is ſo be- 
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lieved, it is, in point of law, ſufficient evidence to find 


a verdict for the plaintiff or defendant. That happens 
every day, and the plaintiff is nonſuited upon it. It is 
_ faid, if ajuryman was miſtaken in my direction of the 
evidence, i in regard to the law, upon application to the 
Court, there muſt be a new trial. Where there is evi. 
dence, i in point of law, to convict, it is binding upon 
the conſciences of the jurymen to find it accordingly. 

He cannot ſay, I find a verdict another way, for that 
is binding upon his conſcience ; if he believes the wit- 
neſſes, it is deciſive as to the verdict he is to give; with 
regard to the point of law, whether this is evidence to 
convict, in point of law, not being anſwered by the de- 
fendant ; Why, as it 1s in his power to anſwer, he may 
prove every thing relative to the tranſaction, without 
difficulty; I believe I did fay, as Mr. Davenport ſaid, 
What I ſaid with a pauſe, I always underſlood it to 
be clear and ſettled, that that evidence, in point of law, 
was ſufficient, explaining i it after; unleſs it was contra- 
dicted. With regard to that point, I ſhall ſay very little, 
having always been of opinion, that I took it in the 
practice and experience of every body now alive in 
Weſtminſter-hall, and in the whole hiſtory of England; 

and this is the firſt time whenever a doubt was made 
upon that, as a queſtion of law. As often as there 
have been trials of this ſort, it has always been com- 
mented upon by the jury. It is in latitude that I take 
it to addreſs the jury, in doubting of evidence, and in 


other points; but I cannot find in hiſtory, reports, or 


experience, that, till this occaſion, it ever was made a 
doubt, as a queſtion of law. One circumſtance ſhews 
very ſtrongly it never was, which, in this cauſe was for 
an information, (if for a private) libel (or public) 
againſt the bookſeller, and they prove it bought in the 
ſhop, (what was done in the ſhop before or after, no 
notice is taken of that,) then they read the paper.— 
Now, if that was not evidence againſt the defendant, 
they could not read the paper. They could not read 


that, unleſs evidence was given of the publication, by 
the defendant ; that was read without objection. * 
wou 
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would have been a queſtion of law, whether they could 
read that, without they could prove the defendant, 
Almon, was the publiſher. No ſuch objection was 
made; and rightly not made; the conſtant practice is 
otherwiſe. I had the curioſity to look into ſeveral pri- 
vate things, and in all of them, where the nature of 
the caſe was ſo as it was in this; nay, in a trial after- 
wards in London, it was, without objection, carried, in 
proving it bought by one witneſs ; that is evidence it 
is bought of the defendant. If they had proved ir 
fold by Tox/on, or any other, that would venture to 
ſell it, it would have been the ſame as it is now a- 
gainſt the defendant. Another thing, in the caſe of 
private libels, in the practice and experience, it is 
known, there are very often motions made, for liberty to 
file an information, which is never granted before 
proof of the guilt of the defendant. What is the 
proof ? only an affidavit, that it was bought at the 
ſhop. This has been the general way I have under- 
ſtood it; and ever ſince I have heard any thing of theſe 
matters, and I cannot find any caſe, where, as a queftion 
of law, that was argued, or diſputed. I ſhould be glad 
to be ſet right if that idea of mine is wrong. I ſhall 
be ready to retract my opinion, that is founded upon 
any miſrepreſentation or wrong grounds. I ſhall be 
glad to hear what my brothers ſay ; I am entirely open. 
have long underſtood it to be a ſettled law, like the 
eldeſt ſon's title to his father's eſtates, and as little ca- 
pable of being diſputed ; and upon this cauſe, that 
the evidence was legal evidence; and if not .contra- 
dicted by other evidence, it was binding upon the con. 
iciences of the jury. | 
Mr. Juſtice Aon. I muſt confeſs, I have been in 
an error, if this principle of law has been received 
upon a principle contradictory to law and reaſon ; for 
it ought not only to be received as evidence of publi- 
cation, but I think the evidence ought to be held ſuffi- 
cient evidence of this publication; unleſs it was re- 
tuted by contradictory proof, brought by the maſter 
charged with that publication, to ſhew his innocence 
| in 
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that reſpect; and proving, that prima facie evidence is 
not right. It is evidence, if believed, it is not to be 
rejected, unleſs there is contradictory proof brought to 
refute; and, therefore, what Mackworth ſaid to my 
lord, and my lord's anſwer to the jury, was perfectly 
right; they could not do otherwiſe. Now I come to 
conſider, what this evidence is, in the common caſe of 
informations, applied for in this Court, ever ſince 1 
remember the Court, the thing is a-conſtant rule of ap. 
plying by affidavit, to prove they bought the libel in 
the defendant's ſnop; and to the affidavit is annexed, 
that they bought it of a perſon in the ſhop, that they 
believed to be the ſervant. Now, in the preſent caſe, 
that appears upon the evidence, which ought to be re- 
ceived, and binding, unleſs the contrary is produced, 
It appears, the defendant is a bookſeller, and the book, 
or paper, appears to be printed for him; it is bought 
in the ſhop, of a young man in that ſhop. Now, the 
objection 1s, you do not ſhew by this, that this man in 
the ſhop, is the actual ſervant of Mr. Almon, the defen- 
dant. But this is the common courſe : it is bought in 
the ſhop, of a perſon, in the common courſe of his 
trade. Why, that is evidence of its being the ſervant; 
it is evidence of that fact. Then the objection is, you 
do not ſhew, that the maſter had a particular knowledge 
of it: It is his ſhop; his ſale; upon his account; he 
civilly receives the profits ;—he criminally muſt an- 
ſwer for the conſequences. It is the caſe of all ſhops: 
They muſt keep them chaſtly, and according to law; 
and they muſt anſwer for ir. Conſider the penalties 
upon theſe caſes; and how many have been tried, of 
people ſelling without the hall mark in plate, and peo- 
ple ſelling a greater quantity of ſpirits than the law 
allows; and upon proof of their being ſold in the 
ſhop. 
— it has been merely upon evidence, that it was 
bought in the ſhop, by the perſon carrying on ſuch 
trade. Is there any doubt, that the maſter was liable 
to the penalty? The maſter, in thoſe caſes, might come 


and prove, that it was intended to be ſent to the hall. 
- Many 


] have tried ſeveral myſelf upon the plate act, 
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Many circumſtances might be brought, to ſhew, that 
the perſon was not concerned in it ; as in this caſe, all 
the ſervants of the defendant might be brought. No 
perſon could be proved guilty of publiſhing a libel, if 
it was not ſo. That perſon produced in evidence, 
might be ſeen, whether he was the perſon, or not; in- 


ſtead of that, brings no evidence, to ſhew you it was 


not as deſcribed ; a young man in the ſhop, that com- 
monly did the buſineſs there: or that he never gave 
liberty to any; one to ſell but himſelf. His ſaying 
have no ſervant, I do all my own buſineſs, will not 
do: there muſt be evidence to ſhew it. It is proved, 
they were bought two ſeparate times at his ſnop: and 
there is no evidence to leave a doubt, but what it was 
the common perſon tranſacting buſineſs in the- ſhop, 
that ſold them. Now, with regard to matter of con- 
venience, it is one of the eaſieſt matters in the world, 
if a man, behind his maſter's back, ſhould ſell one of 
theſe papers, that ſhould charge him with this offence. 


Pray conſider the ill convenience, on the other ſide; If 


the abſence of the maſter would do, it was eaſy for 
them to ſhew there was the abſence of the maſter- 
Upon proof, if they might be ſold in that way, or, if 
any man ſells in that ſhop, and not the maſter: if that 
was to be his excuſe, it would be only for the maſter 
to go away for a day or two, or ſo on, and it would be 
impoſſible to convict them. Thoſe caſes which are 
taken notice of in the ſtate trials, is the King and 
Harris: And, ſuppoſing then, as my brother Glynn ob- 
ſerves, if the law. was wrong, then I wiſh they were 
attended to, and reviſed. In the meaning in which 
they were attended to in thoſe days, and from the man- 
ner in which they are now, there never was any objec- 
tion made : the perſon that bought the Orrery, was 
good proof of that. The two next caſes were of the 
lame ſort : one was of the perſon being abſent from 
his ſhop, and knowing nothing at all of the matter; 
that was conſidered as a circumſtance of extenuation, 


and the perſon was, as ſuppoſed, in very bad circum. 


ſtances, and very forry, and ſurpriſed by accident : and 
| hought 
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though he was convicted, the puniſhment was miti. 
gared. I believe, in ſome caſes, ſuch as hawkers of 
newſpapers, who had carried them, and left them at 
thoſe ſhops, and they were ſold by ſurpriſe, then the 


Court would exerciſe indulgence. 


But what is this caſe? One circumſtance is v 

particular in it. That it was printed for the defend. 
ant himſelf, which much ſtrengthens this prima facie 
evidence, as it is called, which till it is refuted is moſt 
concluſive, and to make it otherwiſe there muſt be a 
contradictory proof produced by the defendant. In 


muy opinion I am clearly ſatisfied the jury could not do 


otherwiſe, they were bound to do it in their conſcien. 
ces, they were bound to give a verdict according to 
the evidence. I take it for a rule, that the buying 
a book or libel in a bookſeller's ſhop is ſufficient evi- 
dence to charge the maſter with a publication, though 
it does not appear in evidence that he knew the con- 
tents, or of the book being there : If that. was ot the 
caſe, why, then perſons that could not write nor read, 
would be excuſed for ſelling libels, in the extent of the 
arguments that have been made uſe of in this affair. 
The maſter muſt, if there was any reaſon to be aſ- 
ſigned, and he muſt give proof of the ſame. It ſeems 
to me to be clearly laid down, and I am ſure the law 
and practice upon it has been ever ſince, that where 
libels have been bought at the ſhop, and nothing has 
been proved, in order to ſatisfy this Court that the in- 
formation is wrong, the affidavit is brought, that it was 
{old in his ſhop. Now, in the third of King George the 
firſt, in Hiliary term, it was proved, by being in the 
ſhop of the perſon printing it, and unleſs he gives a 
good account how he came by it, to excuſe himſelf, he 
would not be acquitted. To this it was added, Straban 
was a bookſeller, and it could not be ſuppoſed he would 
have ſuch papers as this, but in the courſe of his trade: 
it was foreign to ſuppoſe they were left in his ſhop; 
and therefore, he being informed againſt for publiſhing 
thoſe libels, he was found guilty. This was in the 
direction of the King and Strahan; they were found 

„5 in 


and conduct of his ſhop as a bookſeller. Then, in an 


\ 
9 
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in his ſhop, it might be ſuggeſted that they came there 


by chance, but the prima facie evidence not being an- 


ſwered, he was found guilty. Prima facie is to ground 
the verdict, if no anſwer nor evidence to the contrary, 
and therefore in my opinion it ſeems to me to be as 
ſtrong a caſe for making a defendant liable as can be. 
If there is any thing when this was diſcovered in this 
book, though printed for Mr. Almon, if it was took 
from another place unadviſedly, it might be a circum- 
ſtance of extenuation. But that will not amount to 
prove nor ſhew the defendant is not guilty ; thoſe kind 
of circumſtances might be urged in extenuation of his 
puniſhment when that comes before the court. There= 
fore I am of the ſame opinion with my lord, and I 
have no doubt, nor ever heard of it before, that evidence 
of buying a book that is libellous in this way, the 
charge muſt be upon the maſter of the ſhop, it is his 
offence, he is anſwerable for what is done in his ſhop, 
and ſo are all bookſellers and ſhopkeepers of any 
trade; and I am of opinion there is no foundation for 
a new trial. 

Mr. Juſtice Willes; This matter lies in a plain nar- 
row compaſs. I admit that principle, no man ſhould 
be criminally anſwerable for the act of his ſervant, 
unleſs ſome privity or concurrence of the maſter ap- 
pears, for where that appears, the act of the ſervant to 
all intents and purpoſes becomes the act of the maſter, 
whether it is in a criminal ſuit or civil. The queſtion 
upon this motion for a new trial is whether there was 
ſufficient evidence laid before the jury to prove the 
maſter was privy to this tranſaction; in order to con- 
ſider it therefore, all the circumſtances are to be taken 
into conſideration. Mr. Almon has for many years 
been a ſeller of books and prints, kept an open ſhop, 


and gained his livelihood by it; as a ſhopkeeper it was 


incumbent upon him to take care and regulate his 
ſhop, that nothing but what was proper ſhould be ſold 
in his ſhop, and he was anſwerable for the regulation 


open 


, 


[84/1 
open ſhop, carried on by Mr. Almon, in the ſame day 
two perſons came to purchaſe this pamphlet in the 
ſhop. They ſay upon oath they did purchaſe it of a 
.boy in the ſhop; there is ſuppoſed to be a defect in 
this evidence; they don't ſay this is the ſervant of Mr, 
Almon. How is it poſſible people going into a pub. 
lic ſhop to tell whether that perſon that ſold it was the 
{ſervant ? It is prima facie evidence that he was the ſer. 
vant, if not it was caly for the defendant to have 
retuted him; he might have called all his ſervants in 
his houſe, they might all have proved they did not {ell 
it, and no other ſervant that ever attended but them. 
ſelves; till then the preſumption that this man was the 
ſervant of Mr. Almon was good, it might be the 
{trongeſt evidence in the world. Another circum- 


 flance ſtronger than the general circumſtances is, that 


this book was not only expoſed to ſale in the ſhop of 
Mr. Amon, but in the title page it is ſaid printed for 
J. Almon; now, to be ſure, theſe words printed for 
J. Almon, was not concluſive evidence, but it is a cir- 
cumfſtance to ſhew that was his printing. If that was a 
charge upon the printer, and was not true upon Mr. 


4/10, it would have been eaſy for him to ſhew it was 


not printed for him, but other bookſellers, that is a 
further circumſtance to prove his privity. I will ſup- 
poſe another caſe, ſuch a man as Mr. Amon goes out 
of town at the time of the ſale, and don't return till the 
Tueſday following, and he finds a hundred is ſold 
before he comes to town; the moment he comes to 
town ſends the remainder back to the printer, I ſhould 
then be of opinion they were bought without his 


privity, and the moment he came back he ſent them 


away again, then he would not be liable in that caſe, 
it he could prove it was without his knowledge. Then 
it is ſaid Mr. Almon cannot be liable becauſe his 
ſervant is liable. Does one man's innocence prove 
another's guilt? The maſter muſt take care his ſervant 
don't ſubject him to puniſhment by ſelling of libels ; 
and whether this was done by Mr. Almon's privity and 

| conſent, 
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conſent, or without it, this information was much 
more proper againſt Mr. Amon than it would have been 
againſt the ſervant. I think the rule in the Ang and 
S!1rahan was right; the evidence in the King and Nut, in 
the caſe mentioned hy Gibbons and in Bernard;/ton ; I 
ſhould be ſorry to think it would make the party cri- 
minal in Nut, in Straban; it is ſenſible it ought to 
prevail in this caſe, and in every caſe the maſter is to be 
anſwerable for the act of his ſervants, where he keeps 
a public ſhop, and expoſes his books to ſale, and they 
{ell Iibellous books, unleſs he gives an account how he 
comes by it. Has he done that in this caſe? There 
has not been a ſingle excuſe alledged for it, nor any 
defence ſet up for it; all they have endeavoured to ſet 
for any excuſe of Mr. Almon, in order to get a new 
trial is this queſtion, was this or not prima facie ſuffi- 
cient evidence to convict? And in regard to the evi- 
dence and Mr. Mackworth's queſtion, J conſider it as a 
queſtion before the court. If he had put the queſtion 
to me, Do you think in point of law this evidence, not 
having been refuted, a ſufficient concurrence of the 
matter? I ſhould have anſwered it was ſufficient. It 
was originally prima facte evidence, liable to refutation; 
without which refutation it was ſufficient evidence to 
convict upon. I appeal to my lord and my brother, 
there 1s no foundation, upon theſe objections, to grant 
a new trial. | 5 | 

Mr. Juſtice Aſburſt. This matter has been ſo fully 
gone into, I ſhall content myſelf with ſay ing, I think 
the anſwer my lord gave to the jury was perfectly right 
and perfectly legal, and Mr. Mackworth perfectly un- 
derſtood him; and I think it is laid down as an 
opinion always underſtood in this court, that in order 
to convict a man of publiſhing a libel, the proof of its 
being bought in his ſhop is ſufficient; if it was not ſo 
they would be at full liberty to publiſh all they could 
get; and if it was not ſufficient evidence, it might 
make it impoſſible to bring it home to him. I concur 
with my lord and my brothers that there is not the 
mmalleſt foundation for a new trial. | 
„ Lord 
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Lord Mansfield. You have leave to move in arreſt 
of judgment. 
Mr. Serjeant Glynn. 
with any motion. 


Lord Mansfield. Let the rule be diſcharged. 


We do not trouble the court 


N U M B E R III. 
(Never before Printed.) 


TRIAL of an Acro, brought by the Right Hon. 
William Pitr, againſt Jonx ALMoON, before Lord 
MansFIELD and a SPtcitaz. Juky, at Weſtminſter- 

Hall, on the 2oth of Jeb. 1786. Taken in Short- 
Hand by W. BLANCHARD. 


Middleſex ] W NECLARATION ftates, That plain- 

to Toit. j tiff is a good, faithful, honeſt, true 
and loyal ſubject of this realm, and as ſuch hath al- 
ways behaved and conducted himſelf, and that at the 
ſeverai times of printing and publiſhing of the ſeveral 
talſe, feigued, ſcandalous and malicious libels hereafter 
mentioned, and long before, was and ſtill is Chancellor 
of his Majeſty's Exchequer and Under Treaſurer of 
ſaid Exchequer, and one of the Commiſſioners for exe- 
cuting the office of Treaſurer thereof, and alſo a Mem- 
ber of his ſaid Majeſty's moſt Hon. Privy Council, be- 
ing to thoſe ſeveral and reſpective offices and ſtations 
duly and lawfully appointed by his ſaid Majeſty, which 
ſaid offices and ſtations during all the times aforeſaid 
were and ſtill are offices and ſtations of great dignity, 
truſt and confidence, touching and concerning his ſaid 


Ma jelly" government and the adminiſtration thereof, 
and 
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and the finances and revenues of this kingdom. And 
plaintiff at thoſe ſeveral days and times was frequently 
deſcribed, and commonly known by the name or ap- 
pellation of The Miniſter, or one of his Majeſty's Mi- 
niſters, to wit, at wn in the ſaid county of 
Middleſex. 

Thar plaintiff hath always behaved and conducted 
himſelf as well in his ſaid feveral ſtations, truſts and 
offices, as in all other reſpects, with integrity, fidelity 
and honour, and never was guilty of the infamous 
practice of ſtock-jobbing, or of gaming in any public 
or joint ſtocks, or public ſecurities or funds of this 
kingdom; and never did gain, acquire, or receive aux 
ſum or ſums of money, gain or profit whatſoever by 
ſtock-jobbing, or by means of any gaming in any of 
the ſaid ſtocks, ſecurities, or funds; but hath in all 
things conducted himſelf as a true and faithful ſubject 


of this realm, without any deceit, fraud, falſehood, cor- 


ruption, or breach of truſt, and hath executed, fulfil- 
led, and diſcharged the dities and truſts of his ſaid 
ſtations, employments, and offices, faithfully, juſtly, 


Honeſtly, and honourably, without abuſe, fraud, falſe- 


hood, or corruption : and always until the printin 
and publiſhing of the ſeveral falſe, ſcandalous, and 
malicious libels hereafter mentioned, was eſteemed 
and reputed to be a true and faithful ſubject of this 
realm, and wholly unſuſpected of any of the ſaid of- 
fences, or of any corrupt, criminal, or improper con- 
duct; and by reaſon oi the premiſes, plaintiff had 
deſervedly gained the good-will, eſteem, truſt, and 
confidence of his ſaid majeſty, and of divers good and 
worthy ſubjects of this realm. Nevertheleſs defendant 
well knowing the premiſes, but envying the happy 
ſtate and condition of the plaintiff, and contriving 
and malicioufly intending to injure and ruin plaintiff 
in his good name, character, and reputation, and to 
bring him into utter diſgrace, contempt, and infamy 
with his ſaid Majeſty and his ſubjects ; and with in- 


tent to cauſe it to be ſuſpected and believed that plain- 


tiff had acted deceitfully, corruptly, and unfaithfully 
in 
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in his ſaid offices and ſtations, and in breach of his 


duty and truſt repoſed in him by virtue of thoſe offi- 
ces and ſtations, and had made undue and improper 


uſe of the knowledge and intelligence of affairs, 


which he had acquired by means of his ſaid offices 
and ſtations, in order to gain money by the infamous 
practice of ſtock-jobbing, and that plaintiff had been 


_ guilty of the infamous practice of ſtock-jobbing, and 


of corrupt practices and conduct in his ſaid offices 
and ſtations, for the infamous purpoſe of ſtock-job. 
bing, and had conducted himſelf in a manner unſuit. 
able to, and inconſiſtent with, the honour and dignity 


of his ſaid ſtations and offices, for the ſake of his own 


private emolument ; and to repreſent plaintiff as a 
erſon unworthy of the truft and confidence of his ſaid 
— and his ſubjects ; and alſo to ſubject plaintiff 


to cenſure and puniſhment, as for corruption, deceit, 


and evil practices in the execution of his ſaid offices 


and ſtations, on the 2oth day of October, in the year 


of our Lord 1785, at Weſtminſter, in the ſaid county 
of Middleſex, he the defendant falſely and maliciouſly 


printed and publiſhed, and cauſed to be printed and 


publiſhed a certain Newſpaper, intitled The General 


Advertiſer, printed by J. Almon, No. 183, Fleet- 


Street, No. 2781, Thurſday October 20, 1785, a cer- 


tain falſe, ſcandalous, and malicious libel, of and con- 
cerning plaintiff in his ſaid offices and ſtations, accor- 


ding to the tenor and effect following, that is to ſay, 
« His Majeſty's miniſters (meaning plaintiff together 
with others) have made more by jobbing in the alley 
(meaning by the ſaid infamous practice of ſtock-job- 
bing in the ſaid public or joint ſtocks, or other pub- 
lic ſecurities or funds, contrary to the ſtatute in that 
caſe made and provided) on the Dutch peace, than 
any cabinet junto we ever had. Mr. Pt (meaning 
plaintift) has cleared above an 150,000l. (meaning that 
plaintiff had cleared above an 150,000]. by the ſaid 
infamous practice of ſtock-jobbing) This is the gen- 


tleman (meaning plaintiff) that lamented ſo much the 


miſchief of lottery- gambling! Creda? Fudeas !”? 


2d 
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2d Cont.) That defendant of his further malice 
againſt plaintiff, and contriving and intending as 
aforeſaid afterwards (to wit) on the 27th day of Octo- 
ber, in the ſaid year of our Lord 1785, at Weſtmin- 
ſter, in the county aforeſaid, falſely and maliciouſly 
printed and publiſhed a certain other falſe, ſcandaldus, 
and malicious libel, of and concerning plaintiff in his 
ſaid ſtations and offices, according to the tenor and 
effect following (that is to ſay) Mr. Piti (meaning 
plaintiff) it is ſaid, in order to make himſelf popular, 
means to bring in (meaning to bring into parliament) 
a bill to prevent the falſe ſale of ſtocks (in the ſaid 
public or joint ſtocks, or other public ſecurities or 
funds of this kingdom, ) commonly called ſtock-job- 
bing; but when it is ſo well known how much the 
miniſter and his friends have made by jobbing on the 
Dutch peace, is it not to be imagined that they will 
put an end to ſo lucrative an evil” (meaning thereby 
that plaintiff and his friends had gained much money 
by the infamous practice of ſtock-jobbing in ſaid pub. 
lic ſecurities or funds, contrary to the ſtatute in that 
caſe made and provided) and therefore it was not to 
be imagined that plaintiff and his friends would put 

an end to the evil of ſtock-jobbing. | 

3d Count.) That defendant further contriving, &c. 
on the ſaid 20th day of October 1785, printed and 
publiſhed another falſe, ſcandalous, and malicious 
libel of and concerning plaintiff (that is to ſay) „His 
Majeſty's miniſters have made more by jobbing,”” &c. 
(as in the firſt count). £ 


4th Count. ] That on the 27th day of October 1783, 


detendant printed and publiſhed another falſe, wicked, 
ſcandalous and malicious libel of and concerning plain- 
tiff, viz. © Mr. Pt, it is ſaid, in order to make him- 

ſelf popular,” &c. (as in the ſecond count). 
5th Count.] That on the 20th day of October 1785, 
detendant printed and publiſhed another falſe, ſcan- 
dalous, and malicious libel, of and concerning plain- 
tiff, viz. «His Majeſty's miniſters have made more 
by jobbing,” (as in the firſt count). BE. 
oth 
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th Cm.] Mr. Pitt, it is ſaid, in order to make 


himſelf popular, &c. (as in the 2d count). | 

7th Count.) His Majeſty's miniſters have made more 
by jobbing, &c. (as in the firſt count.) | ; 

8th Count.]. Mr. Pit, it is faid, in order to make 
himſelf popular, &c. (as in.the 2d count). 

gth Count.) His Majeſty's miniſters have made more 
by jobbing, &c. (as in the firſt count). | 
10th Caunt.] Mr. Pit, it is ſaid, in order to make 
himſelf popular, &c. (as in the 2d count). 

By reaſon of the printing of which ſaid ſeveral falſe, 
ſcandalous, and malicious libels, and of each of them 
reſpectively, plaintiff hath been much injured in his 
good name, credit, character, and reputation, in his 
aforefaid offices, truſts, and ſtations, and otherwiſe, 


and hath been brought into great ſcandal, contempt, 


and diſgrace, and hath loſt the eſteem, truſt, and con- 
fidence of divers good and worthy ſubjects of this 
realm, to whom the truth of the premiſes and inno- 
cence of the plaintiff in this behalf are unknown; 
whereupon plaintiff ſays he is injured, and hath ſuſ- 
tained damage to the value of 10,000]. and therefore 
he brings ſuit, 8c. | 18 
Plea. Nor GuiLTy. And thereupon iſſue is joined. 


PDEFEEN DAN T's CASE. 


THE plaintiff is the miniſter The defendant is the 
printer of the newſpaper called The General Adver- 
tiſer; is a perſon who has a large family, and who, 
from the early part of life, had always been favoured 
with the protection and patronage of all the Pit? and 
Grenville families, without exception, and this univer- 
ſally known. | 

This patronage continued to the death of the late 
carl. The preſent miniſter conſidered him in the 
ſame way, and continued the favours of the family 
down to the time of his being raiſed to the high oth- 


ces he now holds. He muſt, therefore, be fairly con- 


ſidered to be the laſt man living to have wilfully, or 
| even 


0 


e 


! 
even knowingly committed the offence for which this 
action is brought. 

It is then a fair queſtion, Why does Mr. Pitt bring 
this action? To vindicate his public character; which 
a verdict of a fingle ſhilling damage does as amply and 
tully as 10,000l. the damage laid by this declaration. 
It is the verdict of honour, not the verdict of profit, 


that he wants, or that, in this caſe, can give him any 


ſatisfaction. He can take no pleaſure in ruining the 
friend of his father; that would bring a ſtigma upon 
his character, which no verdict can wipe away. The 


verdict of his innocence is the moſt honourable tri- 


umph he can aſk, or the jury can give. And ſurely 
profit and oppreſſion are not the marks of public vir- 
— to adorn a public ſituation. 

Now the fact is, that Mr. Alon was totally igno- 
rant and innocent of the two publications: he was in 
the country at the time the libels were printed, he 
had no knowledge of them at the time, and the firſt 
moment he knew that Mr. Pitt was offended, he in- 
ſtantly contradicted the paper. We produce the 
paper. 

Mr. Pit. does all this for public juſtification of his 
character, which we do not oppoſe; but under theſe 
circumſtances claim the favour of the jury, to the 
conduct of an innocent man whoſe profeſſion un- 
fortunately renders him liable to errors like every 
other man in the ſame line. 


If Mr. Amon had been diſpoſed to have treated 


the ſubject differently, he could have ſaid that ſuch 


reports had been conſtantly propagated of every mi- 
niſter from Lord Sunderland to the preſent day. But, 
not to appeal to the dead, or to books, there are 
many now alive who remember thoſe reports of Mr. 
Pelham, the whig miniſter, and his connexions with 
Foſhua Vanneck and Sampſon Gideon, particularly at the 
time when the intereſt of the funds were reduced 
from 4 to 3 per cent. The ſame was ſaid of the 
late Lord Hardwicke, Lord Anſon, the late duke of 


Bedford, particularly at the time of the peace in 1763, 
| of 
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of the late Charles Townſhend, when Chancellor of 
the Exchequer; and even Mr. Legge did not efcape 
the cenſure of every other miniſter : except one, 
whoſe glory it was, and who lived to ſee that glory, 
the name of this country higher than any other ; 
who diſmiſſed the clerks ir. his office, becauſe they 
were known to have dealings in the alley. Mr. 
Amon knew that miniſter. | 


The late Alderman Beckford made the ſame charge 


againſt the late Lord Holland. No proſecution com. 
menced.—And we truſt we may venture to ſay, that 
this is the firſt proſecution of the ſort, becauſe ſuch 
reports have ever been conſidered by the intelligent 
part of mankind, as the manceuvres of brokers and 
ſtock-jobbers to ſuit their various ſpeculations, and 
temporary bargains, and therefore have been treated 
with contempt by every miniſter, 


The TRIAL 


THE declaration was opened by Mr. Mood. 
Mr. Bearcroft, May it pleaſe your lordſhip, and 
you gentlemen of the jury, I am of counſel for the 


plaintiff, Mr. Pilt who has felt himſelf called upon 


by the moſt irreſiſtible of all force, the ſenſe of in- 
jured honour, to bring the preſent complaint before 
you; he and his friends are of opinion, that that 


honour can in no way be ſo fully and fo completely 


vindicated as by the preſent action. 
Gentlemen, The complaint he brings in a public 


court of juſtice, and before you, and a jury of his 


equals, in hopes that the verdict you ſhall give, will 
mark to the world the high improbability of the 
charge, and the falſity of. it that 1s the principle of 
it. Gentlemen, It would be ridiculous if I, ſtand- 
ing for the preſent plaintiff, ſhould go to work in the 
ordinary way, by attempting any particular deſcrip- 
tion of him or his character. You are called upon, 
and I beg leave to call upon you to conſider his fitu- 
ation, becauſe it will be an important circumſtance in 

| | the 
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the meaſure of your verdict, which I am confident 
upon the evidence you will be bound to give. 
Gentlemen, It is enough ſhortly to ſuggeſt to you 
that the plaintiff is in the higheſt truſt and confi. 
dence of the King, which ought to be executed for 
the benefit of the people. 


* — 


* 


The preſent charge againſt him, if you have at- 


tended to it in the opening, accuſes him of pervert- 
ing that ſituation, and abuſing that confidence re- 
poſed in him by his Majeſty for the ſake of the 
public, and making uſe of that indulgence which 


his ſituation in the King's councils cannot but give 
him, to a purpoſe directly oppoſite to which it is 


charged by this paragraph; that inſtead of making 
uſe of that knowledge for the good of the public, 
he has a baſe and ſordid mind, and a view to nothing 
but his perſonal intereſt; he applied it to the purpoſe 
of pillaging and ſtripping a great number of indi- 
viduals. | 
Gentlemen, Mr. Pitt would be utterly unfit for his 
high ſtation if he could be ſo filly as to pay any 
regard to that general obloquy and abuſe which it 
ſeems to be almoſt a preſcription in this country to 


pelt the miniſter with, he can ſmile as, heartily at 


the general appellations of knave and fool, it is a 
wind that blows againſt every miniſter, and he re- 
gards it as little as the wind that does blow; but 
when a ſpecific and a pointed accuſation is made 
againſt him, which if it be true, not only renders 
him unfit for his office, but ſhews he ought to be 
put from it with the utmoſt contempt, and be ſe- 
verely puniſhed by the laws of this country ; then in- 
deed he does feel himſelf called upon to dare the de- 


fendant and to dare the world, which the preſent 


action gives him an opportunity to do, to prove that 

there is no foundation for the charge. 
Gentlemen, I ſtate to you my client's mind when TI 
tell you that he has long wavered as to what courſe 
he ſhould proceed in againſt the defendant—he might 
have proceeded we well know by applying to the 
court 
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court for leave to file a criminal information, it had 
its temptatinos and there were reaſons for the temp. 
tations—but there were reaſons againſt the temp. 
tations ; but in that mode of proceeding he would 
have had an opportunity which he would gladly have 
embraced of making the fulleſt affidavit, which was 
neceflary for ſuch a proceeding, that there was not 
the leaſt foundation in truth for the charge in the 
paragraph which is the ground of the preſent pro- 
ſecution Upon the other hand, ſuch is the nature 
of that procecding that it would have taken from 
the defendant an opportunity of ſaying the charges I 
have made in the paper are true; and I will juſtify 
| will prove the truth; the latter conſideration de- 
termined his choice to bring an action, for in the 
preſent action 1t 1s put to the defendant or any that 
wiſhed to aſſiſt him if thoſe there be, though upon 
the preſent occation I do not believe there 1s a man 
ſo diſpoſed to make that juſtification: it is compe- 
tent for the defendant upon the preſent occaſion to 
ſtand forth and review the truth of the charge—he 
does not dare to do it, he ſtands ſimply upon the 
denial—he has publiſhed the preſent libel—and the 


plaintiff is called upon to prove it, and if he does, 


it will be for you to form your judgment what are 
the damages he ought to receive; but in order to 


enable you to form a complete judgment of the da- 


mages you are to give I will read to you diſtinctly 
the words of the libel, and I ſhall trouble you with 
a few ſhort obſervations which you will give ſuch 
weight to as fairly belong to them. 


Gentlemen, The defendant Almon is the publiſher 


of a newſpaper called the General Advertiſer, a pa- 
per in great requeſt, and generally publiſhed to the 
number of 2020 every day, that ſort of publication 
therefore, if it contains any calumny againſt any man's 
character, ſpreads it wide, indeed all over this king- 
dom in forty-eight hours, and in a week over the beſt 
part of Europe, for we know that now the papers 
upon the Continent tranſcribe every thing almoſt that 
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it is to be found in ours.—Then in this ſituation the 
defendant has thought fit to repeat it different times. 
And now the firſt charge I have intimated to you is 
upon the 2oth October, 1785 ; his paper contained 
theſe words ſo plain that no man can doubt the 
meaning ; therefore it is that nothing like meaning is 
thought proper to be added to the words themſelves 
upon the face of the preſent declaration to explain them. 
The words upon the paper are theſe: 

« His Majeſty's miniſters have made more by job- 
bing in the alley upon the Dutch peace than any ca- 
binet junto ever did. Mr. Pit has cleared above 
150, 00. This is the gentleman that lamented fo 
much the miſchiefs of lottery gambling, —Credat 
Flideas.“ 

Gentlemen, ſome low man muſt have been the au- 
thor of this; dut upon another day, I believe within the 
week, a charge of the ſame kind was as plainly ſtated 
in another paper. 

« Mr. Pitt, it is ſaid, in order to make himſelf po- 
pular, means to bring in a bill to prevent the falſe ſale 


of ſtocks, commonly called jobbing.“ 


The defendant's own language then 1s a clear inter- 
preter, if a doubt could for a moment hang upon any 
man's mind, what it is that is meant by the word ſtock. 
Jobbing, he himſelf declares it in his own language to 
be the falſe ſale of ſtocks, commonly called jobbing ; 
then it goes on, © but when it is ſo well known how 
much the minſter and his friends made by jobbing upon 
the Dutch peace, is it to be imagined they will put an 
end to ſo lucrative an evil.” The words are a little 


miſplaced, I believe by accident; there is a little loop 


hole, in order that they ſhould have nothing to fear 
about it, and this part is likewiſe charged to mean to 
bring an accuſation againſt the plaintiff of ftock-job- 
bing, and making a profit of his knowledge derived 


from his ſituation. . 


Gentlemen, with reſpect t to the fact of publication J 
ſhall prove it beyond all doubt; I ſhall prove that the 


defendant Jves at the place, and the number of the 


houſe 
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houſe and the ſtreet, which is deſcribed upon the face 


of the paper itſelf; I ſhall prove the defendant coming 
backwards. and forwards to the Stamp-office, to ſettle 


with them his account as publiſher and printer for the 


ſtamps which are due to government tor newſpapers 
publithed; I ſhall prove to you a perſon, upon the part 
of the Stamp-ofhice, frequently ſettled his account 
with him at his own houſe, that has the direction, 
which appears upon tie face of the paper; and I ſhall 
prove to you the two papers containing the two 


libels which I have now ſtated to you were publiſhed 


upon the reſpective mornings of their publication, at 
the houſe of the defendgnt. That proof I ſhould take 
it for granted will at 

muſt find a verdict for the plaintiff, In doing that 
you will not complete the meaſure of juſtice. Much 
more is to be done, and it will be for you to exerciſe a 
{ound diſcretion what are the fit damages for a ſober and 


ſerious jury upon ſuch an occaſion to give to ſuch a 


plaintiff againſt ſuch a defendant, for I am of opinion 


that the character and deſcription both of plaintiff and 


detendant is in every cauſe ſomewhat material, but in 
ſuch a caſe as this is of great importance indeed. 


Gentlemen, the defendant is a printer of a common 


public newſpaper: if you loved as I do the liberty of 
the preſs, the way to preſerve it is to prevent the abuſe 
of it; that is more in your power, fitting in that place, 
in that character in which you are clothed, than of any 

men or any {et of men beſides in the kingdom. 
Gentlemen, you have obſerved, and with great re- 
gret, the licentious clamours that in theſe days 
are uttered againſt the graveſt, the beſt, the pureſt, and 
the moſt exalted characters, male and female; it is be- 
come a national diſgrace: there 1s not a ſtate upon the 
face of the globe where that practice is carried on in 
the way it is in this country. I am of opinion that it 
well becomes therefore men, who feel themſelves 
poſſeſſed of an honeſt and honourable conſcience, when= 
ever a particular crime is imputed to them, to do pre- 
ciſely what the plaintiff has done, by calling upon him 
to 


oubtedly ſatisfy you, and you 
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to make out the truth of the charge if he can. I ſay, - 
every conſideration, public as well as private, calls 

upon him to do it; juſtice to the public requires it, 
for unleſs 1t 1s frequently done the defendant and his 
partners in this Kind of infamous trade (if ſuch there 
are) will find their account in doing it, and ſlight 
verdicts will be laughed at, and held in deriſion. 

Upon a proper cauſe, Gentlemen, it becomes the 
jury to give a heavy ſum, ſuch as when the accounts 
come to be ſettled at the end of the year, it may 
teach them and caution them to be more careful 
how they carry on that ſort of trade in the ſubſequent 

ear. | 
7 Gentlemen, is it poſſible againſt a miniſter to bring 
a worſe charge than the preſent? What does it attri- 
bute to him? It charges him to be of a mind ſo ſordid, 
ſo bale, ſo mean, ſo avaricious, as never has been attri- 
buted to the plaintiff, but by the defendant; that he 
proſtitutes his knowledge which he gains from his ſitu- 
ation to pick the pockets of individuals that he pro- 
feſſes to enter into a fair contract with for the lake of 
trade. 

Gentlemen, I am of opinion that ſtock-jobbing by 
any man 1s a baſe proceeding, the legiſlature has given 
an opinion upon 1t, and by the ſtatute of the gth of the 
late king, which my lord well remembers by the name 
of Sir hn Barnard's act, and it does honour to the 
name and the memory of that man, it is prohibited, 
and the name is afhxed to the proceedings, which it 
has borne ever fince in every technical proceeding, it is 
entitled an act to prevent the infamous practice of 
ſtock-jobbing. 

Gentlemen, the charge upon Mr. Pitt is, he affects 
to play a fair game, though he has ſeen all the cards. 
It ſeems to be not at all ſhort of charging him with 
diving into the pockets of men and acquiring their 


property, merely becauſe he has the means of coming 


at it, which would be infamous in any man, and much 
more ſo in a miniſter. As to what the nature of the 
charge 1s, I ſhall ſay but a word more, I will n ral 
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obſervation of any contradiction.—If it be true, he has 
been guilty of an offence for which it is highly fit he 
ſhould be proſecuted and puniſhed by impeachment, 


and all the puniſhment that the law can inflict in ſuch 
a proſecution, beſides that of public infamy to all 
poſterity. This is the nature of the charge. 
Gentlemen, what courſe my learned friend in his 
diſcretion, as counſel for the detendant will take, I Can. 
not poſſibly foretell; I know him and I know his 
judgment, and 1 believe therefore that he will not 
think it for the benefit of his client, I will venture to 
ſay it, even to inſinuate there is a poſſibility of the 
truth of the charges; if he ſhould I will put in my 
claim, and I will call upon you before you come to pro- 
nounce your verdict, to recollect and conſider whether 
ir will not be an addition to the injury if he inſtructs 
his counſel, in any degree, to repeat the calumny. 
I rather think my learned friend will take another 


courſe. He may tell you, the defendant, Almon, is 


very forry that he was out of the way when this hap- 
pened, at his country-houſe, at his farm.—This is the 
way, gentlemen, that they can afford to keep ſuch 
houſes, and put themſelves in ſuch ſituations. 

Perhaps it may be ſaid to you, that the defendant, 
Amon, is ready to give up his author; to which my 
anſwer is, the receivers are worſe than the thieves. If 
there were no receivers there would be no thieves. 
If there were not daily prints, in which any man may 
venture to reek his ſpleen and malice againſt an indi- 
vidual, nothing of this ſort would appear. I have no 


difficulty therefore in obſerving againſt any arguments 


that may be urged upon the other ſide, and to declare 
in my judgment, that a fit ſubject of private and pub- 
lic puniſhment is a newſpaper printer, of ſuch daring 

malicious and licentious calumny as the prefent. 
Gentlemen, I told you I thought the characters of 
the parties material, I will fay but a word to explain it 
to you, and then 1 will have done. Small damages to 
men in ordinary ſituation are a ſatis faction and a per- 
fect Clearing of the character, but ir is not ſo with 
reſpect 
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reſpe& to then of the deſcription of the plaintiff; 


ſmall damages will be an additional inſult to the in- 


jury: and if you were to give them, the defendant 
would go out of court in triumph, where they ouglit 
to be made to pay ſuch as would be a puniſhment. 
In hopes he will not offend in future I truſt when you 
come to conſider the verdict upon this occaſion,” you 
will do not only what the plaintiff aims at, that 1s to 


ſay, juſtice; but I will take the liberty to ſay to 


you, that juſtice you cannot do unleſs you give moſt 
ample and exemplary damages. | | 


Mr. Enſtine. I ſhall put Mr. Bearcreft to no proofs | 


of any ſort, but to direct that Mr. Lowten may read 
that paragraph which certainly did appear in the de- 
fendant's paper. | | 

Mr. Lowten accordingly read the paragtaph from 
the paper as follows : + N 

« General Advertiſer, printed for F. Almon, No. 
18g, Fleet-Street, Thurſday October the 2oth, 178g. 
His Majeſty's Miniſters have made more by job- 
bing in the alley upon the Dutch peace, than any 
cabinet junto we ever had: Mr. Pitt has cleared 
above 150,000]. This is the gentleman that lamented 
ſo much the miſchiefs of lottery gambling. —Creadat 
Judeas. | | | | ; 

The other paragraph is“ But when it is ſo well 
known how much the Miniſter and his friends made 
by jobbing upon the Dutch peace, is it to be imagined 
they would put an end to ſo lucrative an evil?“ 


Mr. Bearcroft. I fancy by the courſe you take 


now you will not put us to ptove the ſevetal aver- 
ments of his being Miniſter, and ſo forth. 
Mr. Eyſtine. By no means: we all know Mt. P:tt 
is Miniſter—that he is Chancellor of the Exchequer— 
and one of his Majeſty's privy-council; 
Mr. Erſtine for defendant. _ | 
The Hon. Thomas Er/kine., May it pleaſe your 
lordſhip, gentlemen of the jury, you have heatd from 


my learned friend a tolerably long, and certainly a 


very grave, ſolemn; and I am bound in fair- 
4 | R | _ neſs 
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neſs to ſay, a very elegant addreſs. . My learned 


triend's talents we are all acquainted with, and it is 
not at all ſurpriſing that upon this occaſion he ſhould 
feel himſelf inclined to put them all forth, as there 
is likely to be ſome change in the ſtate of the law, 
and this may be conſidered as a ſort of probationary 
ode of my learned friend's for that legal. laureatſhip 


Which is in the power of my learned friend's client to 
beſtow ; and I rather call it probationary, becauſe I 


think that office conſiderably leads to panegyric upon 
the miniſter. Perhaps it may be thought I in my 


turn may be candidate for the laureatſhip of another 
ſort hereafter, as there are two ſides, and it may be 


expected I ſhould recommend myſelf to certain other 
perſons by a contrary conduct, and I ſhould avail my- 
ſelf of that field which I don't think is wanting alto- 
gether upon this occaſion, and make ſome ludicrous 
obſervations upon the occaſion. . | 
But gentlemen, I ſtand up as the repreſentative of 


another, and I hope I ſhall never betray that truſt* 


my client has entruſted to me, and I am perſuaded 
thoſe that will examine into my inſtructions and my 
conduct will ſee how much that will recommend me 
to their favour. He deſires me at once to admit 
thoſe things which would have taken up a conſider- 
able deal of time in proving, and for ought I know 
might have ultimately miſcarried, to ſay that para- 
graph certainly appeared in his newſpaper ; but he 
is deſirous I ſhould make ſome obſervations upon it, 
which I ſhall now proceed to do.—In the firſt place, I 
muſt conſider you as calm, diſpaſſionate men, fitting 
there to do juſtice, and not to ſacrifice my client 
to the reſentment of any man, however great or 
however high exalred in his character or ſituation. 
Gentlemen, My learned friend Mr. Bearcroft with 


all his ability and with all his. judgment and expe- 


rience in theſe queſtions, ſeems to me either willingly 
to deſire to miſlead your judgments upon the preſent 
occaſion, or to cauſe you totally and altogether to 


miſtake the nature of that duty which you are to ex- 


erxciſe 


5 2 © 
erciſe to-day : I am perſuaded a few obſervations will 
make every man in the court think I don't ſtate this 


matter too ſtrong. 


Gentlemen, The liberty of the preſs is eſtabliſhed 


and protected by the laws of this country, it ſtands 


upon the ſame principles, and I muſt ſay, excellent 


and ſound principles, which ſupport and adorn every 


other part of our legal conſtitution : for if any para- 
graph appears in the newſpaper, if there is any mat- 
ter in which the public can ſuffer, or any danger 
reach it, or if any calumny is uſed upon thoſe who 
are called to the adminiſtration of the government, 


which perhaps though it may not lead to particular 


damages, brings the government into reproach and 


contempt; if ſuch matters ariſe from the preſs, 


whether from all or any of the topics my learned 
friend has gone ſo much at large upon, he is out of 
the uſual-courſe of proceeding in this way, for it is 
the duty of the Attorney General upon ſuch occa- 
ſions to file an information in this court, without 
putting his client to make that affidavit which he 
ſays his client is ſo much diſpoſed to make. It is 


his duty to file it, to bring that man to juſtice for 


diſturbing the peace of ſociety by bringing charges 
upon the government, and calumny upon thoſe that 
are charged with its adminiſtration. You know, 
gentlemen, upon that occaſion you would only have 
to pronounce upon the fact of the publication, you 


would only have to pronounce upon the thing being 
itſelf a libel, and when you have pronounced the 


word guilty againſt the defendant, it falls into other 


hands to allot the puniſhment. My lord would then 
have to diſcharge his duty, by making uſe of that 


diſcretionary power and inflicting that puniſhment, 
which, in his judgment and juſtice, he would think 
neceſſary for ſuch diſturbing of the peace of ſociety. 

But gentlemen, an action is totally a different thing; 


I take upon me to ſay, and I am ſure I ſhall not be 


contradicted by my lord, that you have nothing at 
all to do with the peace or order of ſociety to-day, 
M0 2 you 
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you have nothing to do with the example to the pub. du 
lic, you have nothing to do with the exalted charac. o! 
ter or ſituation of the plaintiff, or with the character wY 
' or ſituation of the defendant as a printer of a public = 
3 newſpaper ; you are not placed there to reform this - ſta 
i country, to make amends in this manner, you are not „ 
no placed there to have anv juriſdiction ſo as to ſtop that Yom 
| licentious calumny which becemes a matter of dif. * 
, grace, you have no matter of juriſdiction, I take _ 
| upon me to ſay, and I will bring it home to your 1 
[ conſciences to ſay upon your oaths, what damages the __ 
J plaintiff has ſuſtained to entitle him to maintain this ea 
4 action? 1 
l Gentlemen, By the law of this country you are aged = 
| my lord's directions to adminiſter to-day, there are but 0 
I two foundations for a civil action, and two only.— * 
4 The firſt is when any offenſive matter is falſe, for there 2 
is a great diſtinction; you obſerve it does not ſignify 2 
whether the matter is falſe or true when public order 8 
or the public peace is diſturbed, but where the mat- f 
ter is falſe, no matter what it is, that is uttered pub- * 
licly againſt any ſubject in this free country, and he ras 


can ſtate and prove that ſpecial damage whatever it p 
is, the jury are bound in their conſciences to give it. 45 
— 1 here is another foundation for a civil action, that 


is, where words are uttered or publicly ſpoken againſt . 
an individual, which, in the general theory of the law wy 
is of a ſort naturally ſuppoſed to bring on the iden- y 
tical damage which the individual complains of, and 75 


the jury are charged upon their oaths to ſay what 
the probable damages are, what is the probable injury 5 
the. plaintiff has ſuſtained, and that in conſcience as 8 


men of truth and honor you think the plaintiff has * 
ſuſtained, that, and no other damage can you poſſibly 2. 
give. For inſtance, gentlemen, if a man who is in I 
trade is ſaid by another to be or if it be publiſhed of h 
him that he is inſolvent, for if he is not in trade * 
no action will lic, . does an action lie for ſaying 7 


it of a man in trade? For this reaſon, ſaying ſo 


of a tradeſman that he is inſolvent, is very likely. 
to 
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to bring all his creditors upon his head, and to pro- 


duce a bankruptcy, and therefore is not only injurious 


to his reputation, but is a mis fortune to him. If there 


was a conteſt concerning a will, and a man publiſhes 
it of me that I am a forger of that will, though I can 


ſtate no ſpecific damage to the jury, 1 ſhould main 


tain an action, and recover damages. — Why? Becauſe 
when mens' bloods are fired by ſuch a conteſt it is not 


unlikely it might make me the ſubject of proſecution. 
So in the caſe of a murder, which is unknown, or felony 


which is unknown, it may fix that ſuppoſition upon 


me, while the matter is in agitation, and wherever a 


man is liable to a proſecution from ſuppoſition, 


it is actionable, and damages would be given, becauſe - 
it was likely to produce thoſe effects that would cauſe a 


damage; but in the common heat of paſſion, people 
ſometimes indulge themſelves in abufing one another, 
by calling them fooliſh names, all juries and men of 
ſenſe make a diſtinction. I am not permitted to ſay 


but I hope I am now informed a little in that particu- 


lar; but I believe when I came to the bar firſt, I ſpeak 
of it with great contrition, no man ever waſted ſo 
much time of the learned judge as I upon this occaſion; 

in this way, if a duſtman or a chimney ſweeper run 
againſt them, and afterwards blacked one another, an 
action might be brought; and if one man ſhould abuſe 
another in a public-houſe, that damages were to be 
given for ſuch abuſe, and I faid I was under the abſo- 


lute neceſſity of reminding them that it was that ſort 


of abuſe that tended to diſturb the peace of human 
ſociety. 


And my lord, with the ſame patience that diſtin- 


guiſhes him always, has been liſtening now; Gentle. 
men, you have nothing to do with the public honour 
or peace of the nation. This 1s totally different, this 
is an action in which you are to ſay upon your oath 
what damage the plaintiff has ſuſtained: if you think 
he has ſuſtained any you will give it him. That I 


think, with ſubmiſſion ta my learned friend, Mr. 


Brarerift to be the law and conſtitution of England. 


Our | 
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Our liberty is ſafe, public order and peace are ſafe, 
and in excellent hands with thoſe men who are charged 
with the adminiſtration of public government, if they 
do their duty to the public: whenever they ſuffer any 
calumny in their adminiſtration of government, you 
will not ſuffer it to paſs unreſtrained; but when they 
bring an action they are no longer miniſters, they are 
private men, they come in the character of private in- 
dividuals, ſtating and complaining of an injury which 
they muſt prove To your ſatisfaction, and the extent of 
it, and the damages muſt be co-extenſive. 
Now let us try the preſent action by that. 


This is a ſquib, an idle fooliſh ridiculous ſquib, 


which has been played off; to uſe my learned frignd's 
own expreſſion, they have pelted every miniſter ſo, 
from the firſt inſtitution of the funds: The famous 
Mr. Pelham, the duke of Bedford, Mr. Charles Townſhend 
and my lord Bute, they were all pelted ſo, they were 
all ſpoke of except the great father of the preſent plain- 
tiff, which will be a material obſervation by and by. 
Earl of Mangſield. IT believe you are miſtaken; I 
believe not one of the miniſters you have mentioned 


was ever charged with ſtock-jobbing : I am ſure Mr, 


Pelham never was, and the duke of Bedford never. 

Mr. Erſeiue. Perhaps not—your lordſhip mult cer. 
tainly know, having lived ſo long in thoſe times. 

Earl of Mansfield. You know very well they were 


charged with other things, but not with ſtock- 


_ Jobbing. 

Mr. Hrſtine. If they were not, they were charged 
with things which God knows were much w orſe. 

Farl of Mans/ield. That may be. 
Mr. Erfeine. This paper, J ſay, don't charge Mr. 
Pit, and thoſe with whom he has aſſociated, with 
making the Dutch peace for the diſhonour of the 


country, in order to give them an opportunity of ſtock- 


jobbing ; but it only ſtates there was an advaritageous 
peace; that ſtocks were raiſed ; that they had the ad- 


vantage of it. That is highly ridiculous and imperti- 
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nent, and that was a thing which till now was never 
attempted to be proſecuted. | 
My learned friend ſays, Mr. Pitt would be totally 
unfit for his ſituation if he could merit the abuſe 
which by a ſort of preſcription all the miniſters of this 
country are pelted with; it ſeems to me if every idle 
{quib or preſcriptive ſort of newſpaper abuſe as this is, 
and if I had a voice loud enough for the whole king- 
dom to hear me, if I were to aſk any man in this king- 
dom whether the paragraph made any impreſſion upon 
him, whether he believed it, whether a young man, 
hardly emancipated from the Univerſity where I had 
the honour of knowing him, ſhould get into this ſervice 
of the public, and immediately make an advantage of 
£150,000 by ſtock-jobbing, I would aſk if they cauld 
believe it. Mr. Pitt's worſt enemy would not fay it 
made an impreſſion upon him. Let us fee when this 
paragraph was made; it is apparently in October laſt, 
and referred. to ſomething ſo long paſt, namely, the 


Dutch peace that took place in lord Shelburne's admi- 


niſtration, and the plaintiff was hardly got into the 
knowledge of public affairs. Let us ſee what he has 
ſuffered by it;—It was in October laſt ; has he ſuf- 
fered any thing in his character with the public at 
large? I ſhould be obliged to get further from this 
place ſoon if I was to aſſert it when the contrary is 
true. For it is the boaſt and triumph of his friends 
that he is the moſt popular man in the country; he 
has ſuffered therefore nothing by the people. — Has he 
ſuffered in the eſteem of his own parlour friends ? Did 
any of them look black upon him, did they mark his 
ways with ſuſpicion ?—No, all thoſe who ſurround the 
great plaintiff know that he is eſteemed for his great 
integrity, and therefore they are proud of his ac- 
quaintance. If you have gone into the gallery of the 


Houſe of Commons lately you muſt laugh at the idea, 


as he himſelf does, and as every man muſt do at fuch 
calumny. Has it given any opportunity to invidious 
men to oppoſe his meaſures? or to take advantage of 


that | 
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that you ſhould give what damages Mr. Bearcrft 
ſhould aſk, if it can be proved any one man, in the 
heat of abuſe which is pelted on the miniſter by the 


papers, has taken advantage of what was ſaid of Mr. 


Pitt for it, or ſaid there was the ſmalleſt foundation for 
the aſſertion in the paragraph. Has it even given 
an opportunity to his enemy to miſconſtrue his beha. 
viour? has it hurt his authority in the Houſe of Com- 
mons? I don't know whether you have been in the 
gallery lately, if you have you muſt know, for we all 
knaw very well it would be ridiculous to think of a 
diviſion; his authority is not leſſened there. My 
friend needed not be afraid of that, let me cheer up 
his heart, and take away that gravity of his counte- 
nance, I warrant him far two-pence he will never be 
impeached for it; there is no danger of impeachment, 
there is no danger upon Sir Feby Bernard's old lame 
act of parliament upon ſtock-jobbing, it is no hurt to 
the conſtitution, that is perfectly ſafe: but it may 
happen that the great lords in the upper houſe, who 
are in a very high ſtation, may be apt to attend to the 
dignity of the ſtate. I will venture to ſay of their 
lordſhips, the biſhops, they will not frown upon him 
for it. I take for granted there never was the leaſt 
danger from the upper houſe.—But the truſt is placed 


in him by the king, how will he fare there — This 


paragraph appeared in October, he 1s miniſter to our 
gracious ſovereign at this moment, by his own free 
choice and approbation; he is not hurt at court, is he 
hurt in his own mind? or is my friend hurt for him? 
My friend has almoſt ſaid he is not, for he laughs as 
loud, talks as loud as any body, and, if I can judge 
from his appearance, he eats as hearty and ſleeps as 


ſound as evęr.— Then what damage is there? If it is 


neither with his friends nor with the people at large, 
nor with the different branches of the legiſlature, nor 
with the king, nor in his own conſcience and feelings, 
and if my learned friend is not diſturbed by none of 
thoſe feelings, I ſhould be glad to aſk him upon what, 


foundation damages are to be given? Can you ſay he 
| LE | has 
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has ſuſtained any? Do you believe the paragraph your- 
ſelves? Do you think any other man believes it? Then 
what is to be the foundation of it, is it to be that you 
are to take upon you the reformation of the ſtate? 
You cannot do it, you cannot conſcientiouſly do it, 
and I take upon me to ſay there are but two founda- 
tions upon which an Engliſh jury can, according to 
the law and conſtitution of this kingdom, (unleſs you 


have a different rule between a miniſter 4nd another 


private man) give damages beyond that which you 


think is reaſonable, and probable, no ſpecial damage 


being proved or ſtated that the plaintiff may have ſuſ- 


| tained, I will put a caſe to you to ſhew you the diffe- 


rence:—Suppolſe any man ſaid of the great lord chief 
Juſtice Hale or lord Hardwick, or the late lord high 
chancellor, or if it is no offence, I hope it is none, to 
add, to thoſe two names the name of another, the great 
judge now upon the bench, ſuppoſe any blockhead or 
aſs ſhould write in the public newſpaper that thoſe 
great men had no diſpoſition to adminiſter, or they had 
no acquaintance with the law, ſo as to be able to ad- 
miniſter it; if the attorney general was to file an infor- 
mation, ex officio, to protect the public from ſuch ſort 
of inſinuations, would not the court puniſh them? 
But 1f thoſe great perſons were to bring actions, I vow 
to God I would not if I were the jury give damages. 
I would ſay public example is not here in queſtion. | 
The peace and order of {ſociety is not here in queſtion. 
What damages could be proved theſe noble perſons had 
received? The paragraph is felo de Je, it cuts its own 
throat, it brings contempt upon the author—it can 
bring nothing but luſtre upon thoſe upon whom it 
was written, for it leads a man to conſider the character 
of the perſons upon whom it was written, and then it 
would be found they were far above that detraction. 
There was another matter thrown out for your con- 
ſideration. My learned friend ſays by way of anticipa- 
tion of what I had to ſay to you, that my client was 
out of the way, it was for my friend to prove that 
he was, and if he meant to aggravate the damages by 
the malignity of the defendant, which I think as little 
| to 
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to the purpoſe as the other in a civil action; he ought. 
to have proved that Mr. Almon was at home, or that 


there was ſomething to lead him to the knowledge of 


the paragraph: it was done in the caſe of Mr. Bate, 


and the verdict proceeded upon it, but I will inform 
you, the real caſe was, Mr. Almon was in the country 


when this fooliſh paragraph founds its way into this 


paper, he was not in town; but, ſays my learned friend, 
he ought to give up his author: how is it poſſible he 
ſhould if he knows him not himſelf? As to every 
fooliſh paragraph which is put into the box of a prin- 
ter's ſhop while he is out of town, he cannot give 
up the author, tor he does not know him. With reſ- 
pect to what my learned friend ſays of the liberty of 


the preſs, and this receiver of ſtolen goods being 


worſe than the thief, is this a proper way of ſpeaking 


of the office and ſituation of a printer in this country? 
Thoſe men who expect any advantage free from all 
alloys and free from all imperfections, expect that, 
which in the conſtitution of human affairs never can 
exiſt, God never gave to the world all the bleſſings 
and advantages of life without carrying their alloys 
with them, you cannot have any thing in perfection: 
the liberty of the preſs has its evils and alloys, that 
liberty is apt in general to lead to licentiouſ- 
neſs ; I cannot expreſs myſelf ſo well as making uſe 
of the words of a very eminent perſon, the late Lord 
Cheſterfield, in his ſpeech in the Houſe of Lords upon 


the licenſing act, when he told them the boundaries 


of liberty and licentiouſneſs were ſo near one another, 
ſo ſhadowy and doubtful; it was difficult to prove the 
one without ſometimes proving fatal to the other ; 
let us view 1t with the eye of a political body, it re- 
quires a cautious hand to touch it, liberty and licen- 
tiouſneſs go fo near and are ſo like one another, it 
may be compared to changeable coloured filk, the 


eye can diſcover two colours, but it is difficult to ſee 


where the one ends and the other begins: all the ad- 
vantages we derive under that excellent conſtitution 
and government under which we are ſo happy, depends 
ppon the liberty of the preſs, it cannot exiſt without 
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producing evils, but thank God thoſe evils are not 


without remedies, and of courſe whenever the public 


ſuffers it revenges its cauſe, and whenever an indivi- 
dual ſuffers he has a right to recover to the utmoſt 
for that injury to the extent of it, and if my learned 
friend Mr. Bearcroeft could ſhew you any one ſpecific 
damage done to Mr. Pitt in this publication, or that 
it would raiſe any thing that even any human being, 
except he had loſt his reaſon, could ſtate to be the 
conſequence of this libel, I ſhould make no defence, 
J ſhould fay God forbid he ſhould not recover, but I 
can diſcover nothing here that calls for it. With 
reſpect to Mr. Almon, I am ſurpriſed he ſhould be 
marked out for a victim, for the right hon. plaintiff 
who has ſuffered a great deal of abuſe of every ſort 


that has been thrown upon the right hon. plaintiff, 


in which Mr. Almon has had no hand, and he is par- 
ticularly intereſted in thinking ſo for he was the friend | 
and favourite of his great tather, the Earl of Chatham, 
and I believe he ſuffered conſiderably in ſupporting 
his intereſt, he was often tried for libels wrote in 
his favour, he has often been at his table, and is 
not unknown to the right hon. plaintiff. When there 
was a propoſal of accommodation between Lord Chat- 
bam and the then miniſtry, that fooliſh go-between 
Dr. Addington, or ſome other perſons, thought proper 
to publiſh a vindication of Lord Bute, which ſo 
trenched upon the character of the late Lord Chatham, 
that Mr. Pitt, who was even then at college, pub- 
liſhed a vindication of his noble father, and put the 


thing into Mr. Almon's hands. He thought himſelf in- 


tereſted in the quarrels of his family, and he never 
would have inſerted it if he had ſeen this paragraph ; 
no bribe, if it could be offered to him, would have 
induced him to it, and though it is ſo idle and ſtupid 
it can do no harm; I am certain no bribe could in- 
duce Mr. Amon to have done it. 

I ſhall only make one obſervation more to you, 
and then I ſhall have done—My learned friend is 
pleaſed ro ſay ſmall damages would be a flur upon 
the plaintiff, that it would be adding inſult to the 
. injury 


| 
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injury he * foftained-Why. good God gentlemen, 
do you {it there to facrifice one man to another's 
reſentment, or to do your duty, which I conceive is 
only to eſtimate the damages, you are not to conſult 
altogether what another man expects ; it is not what 
he ſhall expect to receive, but if you ſhould find 
large damages you are the ſlanderers and not the de- 
fendant that publiſhed this paragraph. If you find 
large damages you will ſay this, however people 
may think his character 1s ſuperior to this detrac- 
tion, though other people may think ſo we are of a 


difterent opinion, we think he has ſuffered damage 


and the people do believe it, therefore he has re- 
ceived an injury and therefore we give damages, 


Upon the other hand, this is the advice I would give 


you as an honeſt man, if you muſt give a verdict 
tor the plaintiff it ſhould be ſmall damages if you give 
any at all, if you think there is ſufficient to enable 
you to do it, and the reaſon why you ſhould give 
_ 1tmall damages 1 is, it cannot have produced any da- 
mage that can deſerve the name of damages, be- 
cauſe you think the character of the plaintiff ſo much 
ſuperior to fo much ridiculous nonſenſe and unfounded 


inſinuation, and you are bound upon your oaths and 


conſciences to give no more damages than he has 
ſuſtained, and you cannot think it probable that any 
injury can, or has been felt, or that he has been at- 
fected by it, if you feel that, and find accordingly: 

Mr. Pitt will have much greater ſatis faction than in a 
verdict for money to vindicate his honor. — His honor 
is already vindicated by me, for he has received nothing 
but panegyric from me, and that is more than upon 
many occaſions he may expect; but it puts him in 
the moſt honourable light before you, it puts the 
plaintiff in the poſſeſſion of all his profits, and it 
ſubmits tothe juſtice of the country, and it ſays if 
I have offended againſt the public let me be puniſhed, 

but don't let any man come to demand damages of 
me unleſs he can prove to the ſatisfaction of the 
country he has received it, becauſe no man can poſhbly 


one them beyond the extent they are proved; I ad- 
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dreſs you as fair, honeſt; diſpaſſionate men; and 1 have 
no doubt when you conſider the whole of this caſe you 
will make the damages very inconſiderable indeed, 

Earl of Mansfield. Gentlemen of the jury, you have 
had a very ingenious ſpeech, but upon a falſe founda- 
ation, the ſpeech is to prove that a man of the faireſt 
character may be with the greater impunity traduced 
from defamation the law implies a damage, and the 
proof of actual damages is not neceſſary to ſuſtain an 
action; it is ſaid if it was a man of ſo fair a character 
as not to ſuffer by calumny, he would bring no action 
at all, but the law implies the damage, it is the pro- 
vince of the j jury in their decretion to aſſeſs it, and 
in doing that they are to take into conſideration the 
character and ſituation of the plaintiff, the malice and 
malignity of the libel, the nature of the example, and 
in ſhort every other conſideration to induce them to 
afſeſs what damages they ſhould imply for that foul 
offence. My Lord Sandwich proved no ſpecial da- 
mage that he had ſuſtained by the libel he, brought 
an action for; the jury gave him 2000l. damages: - 
and the other day when a libel in defamation of Lady 
Saliſbury was tried before me, ſhe ſuſtained no parti- 
cular damage, there was no pretence to prove it, the 
jury gave her gool. no man alive ever thought the 
jury did wrong. In theſe caſes you are to conſider 
the malignity, the falſe tendency, and all the other 
circumſtances in the caſe. And in this caſe I think 
the plaintiff deſerves the thanks of .the public for 
bringing ſuch a particular attack upon his character 
under the opinion of a jury. 

Gentlemen, you ſee what ſenſe they would put upon | 
ſuch conduct, rhe aſſertion is certainly a very foul one, 
ſtock-jobbing i is gaming in the ſtocks, and gaming 
upon the ſpeculation of the future contingency of the 
riſe or fall of the ſtocks. Now I agree with Mr. 
Bearcroft, it is ſcandalous in a private man who knows 
the events of politics which another does not, and deals 
with a man with that ſuperior knowledge and advan- 
tage, it is not a fair bargain, for you know what the 
price 1s and the other docs not know, therefore you 

take 
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take an undue advantage of him; but in 4 miniſter it 
is every way infamous and ſcandalous, becauſe if you 
conſider for a moment, ſuppoſe a negociation for 


a peace and the miniſter engages for a peace, there 
will be a riſe in the funds, he is bribed by that con- 
ſideration to bring that peace about at any rate, it is 


as much a bribe upon,his conduct as if it was given 
him by a foreign court, ſo that upon a miniſter it 
is a ſtrong charge of defamation ; here it 1s a ſpecific 
fact, it is printed in the newſpapers, it is circulated 


all over the kingdom, it is circulated all over fo. 


reign countries, and how do they know whether it 
may not be true; to be ſure many miniſters' have 


done it, ſome have been known to do it, ſome have 


been ſuſpected, others have ſtood clear, but when 
you carry it to all the different parts of the kingdom, 
and carry it to the continent, how do they know 
there may not be ſuch a negociation, when in a neuſ- 
paper in the capital, ſuch a report and ſuch an. idea 
has got out, that there is a dealing, and therefore the 
plaintiff has done right in a fact that might be true or 
might be falſe, to bring his proſecution in the ſhape 
of an action, becauſe you are truly told the defend- 
ant may in that ſhape of proſecution juſtify, and if 
he had juſtified the plaintiff ought not to fecover in 
this action, to be ſure example is a conſideration 
likewiſe mixed in it, and moſt undoubtedly we all 
know and feel the terrible miſchief that ariſes from theſe 
diurnal publications : in thoſe periodical publications 
nobody is ſpared, no miniſter, no private man, no 
lady, no foreign minifter, no perſon, foreign or do- 
meſtic.— The aſſeſſing of damages is entirely in your 
province. I ſhall not ſay a word upon it, you will 
conſider them under all the circumſtances of the caſe, 
the malignity and the intent, and, for the ſake of ex- 


_ ample, you will give thoſe damages you think proper. 


The jury went out, and ftaid near an hour, when they returned avith a 


Verdict for the plaintiff, I col. 
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